
BEFORE  THE  NEW  MEXICO  SUPERINTENDENT  OF  INSURANCE

IN  THE  MATTER  OF  Al)OPTING

REPLACEMENT  RULES,  CHAPTER  13,

ARTICLE  14  NMAC,  TITLE  INSURANCE

Docket  No  20-00047-RULE-PC

HEARING  OFFICER'S  FINDINGS,  CONCLUSIONS,  AND  RECOMMENDATIONS

THIS  MATTER  comes  before  the  New  Mexico  Office  of  Superintendent  of  Insurance

("Superintendent"  or  "OSI")  following  a public  liearing  for  comment  pursuant  to the  Notice  of

Proposed  Rulemaking  ("NOPR")  filed  in  this  docket  and  published  as required  by  law  in the  New

Mexico  Register  on  September  29,  2020  and  in  the  Albuquerque  Journal  on  September  30,  2020

and  distributed  via  OSI's  Newsletter  to a list  of  potentially  interested  parties.

The  Hearing  Officer,  having  reviewed  the  NOPR  and  the  proposed  replacement  rules,

having  conducted  a public  hearing,  having  reviewed  the  wiitten  comments  submitted  to  the  docket,

and  being  otherwise  fiilly  infoimed  in  the  premises,  makes  the  following  findings,  conclusions,

and  recoimnendations:

FINDINGS:

1.  The  Superintendent  has  jurisdiction  over  the  subject  matter  and  the  parties  pursuant  to  the

New  Mexico  Insurance  Code,  NMSA  1978,  Sections  59A-1-1  et seq.  ("Ii'isurance  Code").

2.  The  Superintendent  designated  R. Alfred  Walker  as the  Hearing  Officer  to preside  over

this  matter.

3.  The  OSI  issued  a NOPR  and  published  the  NOPR  on in the  New  Mexico  Register  on

September  29,  2020  and  in  the  Albuquerque  Journal  on  September  30,  2020,  and  OSI  distributed

the  NOPR  via  OSI's  Newsletter  to a list  of  potentially  interested  parties.

4.  TheNOPRgavenoticeofapublichearing,scheduledforNovember2,2020,toacceptoral

comments  on  the  proposed  repeal  and  replacement  of  OSI's  Title  Rules.
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5. The  NOPR  informed  the  parties  and  the  public  of  the  process  by  which  the  Hearing  Officer

would  conduct  the  heating  and  how  parties  and  the  public  could  make  comments  on the  proposed

repeal  and replacement  of  the iules  and  have  them  considered.

6. The  NOPR  fuither  advised  that  a copy  of  the full  text  of  the  proposed  replacement  rules

was  available  on the OSI  website  or the New  Mexico  Sunshine  poital,  or by  requesting  a copy

from  OSI.

7. The  purpose  of  the proposed  replacement  iules  is to modeiize,  streamline,  update  and

supplement  existing  title  rules;  to haimonize  iules  with  title  statutes  and  statutory  definitions;  and

to establish  efficient  practices  for  promulgating  title  rates  and  forms.

8. Statutory  authority  for  promulgation  of  the  proposed  replacement  rules  is found  in  Sections

59A-2-8,  59A-2-9,  59A-30-4,  59A-30-6,  59A-30-6.1,  59A-30-6.2  and  59A-30-8  NMSA  1978.

9. On  November  2, 2020,  OSI  conducted  the  public  heating.

10. Orlando  Lucero,  of  Fidelity  National,  made  comments  at the  public  hearing.

11. Written  comments  on the  proposed  replacement  niles  were  timely  submitted  to OSI  by  the

New  Mexico  Land  Title  Association  ("NMLTA").

12.  Ann  Maloney  Conway,  attorney  with  Keleher  &  McLoud,  P.A.;  Margaret  Caffey-Moquin,

from  the  Office  of  Legal  Counsel  for  OSI;  and  NA4LTA  timely  submitted  response  comments  to

OSI.

13.  All  comments,  oral  and  written,  have  been  made  part  of  the  record.

14. OSI  has adopted  rules  for  iulemaking,  which  are applicable  to this  proceeding,  and  which

state:

The superintendent may adopt, amend, or rcf)ect the proposed rule. Any
amendments  to the proposed  iule  must  fall  within  the scope of  the current

taulemaking  proceeding.  Amendments  to a proposed  rule  are  within  the scope  of  the

taulemaking  if  the amendments:
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(I)  are  a logical  outgrowth  of  the  rule  proposed  in  the  notice;  or

(2)  are  proposed,  or are  reasonably  suggested,  by  comments  made  during  the

comment  period,  and  the  10  day  response  peiiod  after  the  close  of  the  comment

period  has  been  provided;  and

(a)  any  person  affected  by  the  adoption  of  the  rule,  if  amended,  should  have

reasonably  expected  that  any  change  from  the published  proposed  rule

would  affect  that  person's  interest;  or

(b)  the  subject  matter  of  the  amended  rule  or  the  issues  deteimined  by  that

rule  are  the  same  as those  in  the  published  proposed  rule.

13.1.4.13(C)  NMAC.  The  "10  day  response  period  after  the close  of  the  comment  period"  is ten

calendardays.  13.1.4.11(B)NMAC.

15.  13.1.4,1  3(C)  NMAC  contemplates  that  OSI  amend  a proposed  rule  if  the  amendment  is a

"logical  oritgrowtli"  of  the proposed  rule  or  the amendment  is proposed  during  the  comment

period,  with  ten  calendar  days  to respond  to the  proposed  amendment.

16.  The  NOPR  infoimed  interested  paities  that  the  comment  period  ended  at 4:00  p.m.  on

November  2, 2020  and  that  the  response  comment  period  ended  at 4:00  p.m.  on  November  13,

2020.  Thus,  the  "10  day  response  period  after  the  close  of  tlie  comment  period"  was  provided.

17.  Although  there  appears  to  be  no  New  Mexico  case  law  addressing  the  issue,  federal  couits

have  recognized  that  administrative  agencies  may  make  changes  in  the  proposed  iule  after  the

comment  period  without  a new  round  of  hearings,  as long  as the  final  rule  is a "logical  outgrowth"

of the proposed rule. Market Synergy Grottp, Inc. v. U.S. Dep't of  Labor, 885 F.3d 676, 681 (10'

Cir. 2018); Zen Magnets, LLC v. Consumer Prod. Safety Comm'n, 841 F.3d, 1141, 1154 (l0th Cir.

2016).  "A  final  rule  qualifies  as a logical  outgrowth  if  interested  parties  should  have  anticipated

that  the  change  was  possible,  and  thus  reasonably  should  have  filed  their  comments  on  the  subject

during  the notice-and-comment  period."  Market  Synergy  at 681  (internal  quotation  marks

omitted);  Zen  Magnets  at 1154.
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18.  NMLTA  raised  concerns  witli  the definition  of  "agency"  in proposed  13.14.1.7(B).  The

proposed  definition  refers  to the definition  of  "business  entity"  in Section  59A-12-2(B)  NMSA

1978,  NMLTA  is concerned  that  the  definition  could  be construed  to exclude  a sole  proprietorship

and recommended  including  sole proprietorships  in the definition.  Additionally,  the terms

"agency"  and  "agent"  are used  throughout  the  proposed  iules,  and  NA/ILTA  pointed  out  that  a lack

of  clarity  in  the  iules  and  the  definition  as to whether  a term  is intended  to refer  to an agency,  an

agent,  or both  could  lead to  confusion  and unintended  consequences.  NMLTA  identifies

approximately  129  uses of  "agency"  or  "agent"  in the  proposed  replacement  rules  where  the  usage

could  cause  confusion.  Ms.  Caffey-Moquin  responded  that  a sole  propiietorship  is a legal  entity

incorporated  in the definition  of  business  entity  and  recommended  including  sole  proprietorship

in  the  proposed  rule.  Ms.  Caffey-Moquin  also  suggested  that  this  change  would  make  "agency"

and  "agent"  nearly  interchangeable  throughout  the rules.

19.  The  Hearing  Officer  finds  that  proposed  13.14.1.7(B)  should  include  a sole  proprietorship

in  the definition  and  the  language  of  the  proposed  rules  should  be clarified  by  changing  "agency"

or "agent"  to the proper  term  where  required  in the proposed  rules.  NMLTA's  proposed

amendments  were  made  during  the  comment  period  and  the  ten  day  response  period  was  provided.

The  Hearing  Officer  finds  that  the  subject  matter  of  the amended  iule  or  the  issues  deteimined  by

that  rule  are the same  as those  in  the published  proposed  iule.  The  proposed  amendments  may  be

adopted,  and  the  Heating  Officer  recommends  that  they  be adopted  as set foith  above.

20.  NMLTA  also recommended  removing  the word  "completed"  from  the definition  of

Commitment  in 13.14.1.7(E),  from  the  definition  of  Loan  Policy  in 13.14.1.7(0),  and  from  the

definition  of  Owner's  Policy  in 13.14.1.7(R).  According  to NMLTA,  the word  "completed"  is

not  used  with  reference  to any  other  promulgated  form,  and  thus  the  puipose  of  the word  in  this
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context  is not  clear.  NMLTA  is concerned  that  the  use  of  the  word  with  respect  to these  foims

and  not  others  could  create  confusion  as to meaning.  Ms.  Caffey-Moquin  does  not  oppose  the

proposed  elimination  of  "completed"  from  those  definitions.  NMLTA's  proposed  amendments

were  made  during  the  comment  period  and  the  ten  day  response  peiiod  was  provided.  The  Hearing

Officer  finds  that  the subject  matter  of  the amended  rule  or the issues  deterinined  by  that  iule  are

the  same  as those  in  the  published  proposed  rule.  The  proposed  amendments  may  be  adopted,  and

the  Hearing  Officer  recommends  that  they  be  adopted  as set  foith  above.

21.  In  the  definition  of  13.14.1.7(E),  the  rule  refers  to  "New  Mexico  form  6"  but  elsewhere

forms  are designated  as "NM  form  n".  The  Hearing  Officer  finds  that  consistency  and  ease  of

usage  support  a convention  that  all  forms  be designated  as "NM  form  n"  in  the  proposed  rules.

This convention  meets the "logical  outgrowth"  test because interested  parties  should  have

anticipated  that  the change  was possible.  Therefore,  the Heating  Officer  recommends  that  usage.l

22.  NMLTA  pointed  out  a number  of  typographical  errors,  to which  Ms.  Caffey-Moquin

conctured  in fixing.  Tliroughout  proposed  13.14.1.7(N),  "cashier"  needs  to be "cashier's";  in

proposed  13.14.1.7N(1)(b),  "management"  shorild  be  "managed";  in  proposed

13.14.1.7N(1)(c),  "a"  shouldbereplacedwith"at";  and  inproposed  13.l4.l.7N(l)(d),thespace

between  "fiduciary"  and  the  coiniua  needs  to  be  removed.  NMLTA's  proposed  amendments

' Removing  the word  "completed"  and making  "NM"  consistent  also requires  changing  the indefinite  article  before

"NM"  from  "a"  to "an".  Wliile  "New  Mexico"  begins  witli  a consonant  sound,  "NM"  begins  witli  a vowel  sound

(pronounced  "en-em").  "If  an abbreviation  is typically  spoken  letter  by letter,  the indefinite  article  should  be chosen

according  to the  pronunciation  of  the  first  letter  itself,  rather  than  of  the  actual  phrase  represented  by the  abbreviation."

MichaelaPanter,  "Indefinite  Article  Use  With  Abbreviations,"  AJE  Scliolar  website,  https://www.aje.corn/arc/editing-

tip-indefinite-article-use-abbreviations/  (last  visited  Dec.  8, 2020).  "When  an indefinite  article  is needed  before  the

abbreviation,  the choice  between  a and an depends  simply  on how  the  first  syllable  is sounded:  the  sound  rather  than

the letter  controls.  Use  a before  abbreviations  beginning  with  a consonant  sound  {a UFO}  {a PIN}  {a CLE  program}.

Use  an before  abbreviations  that  begin  with  a vowel  sound {an  FBI  agent}  {an  NRA  member}  {an SEC report}."

Bryan  Ganner,  "LawProse  Lesson  #132:  Using  articles  before  abbreviations,"  LawProse  website,

http://www.lawprose.org/lawprose-lesson-132-using-articles-before-abbreviations/  (last  visited  Dec.  8, 2020).  Thus,

it is appropriate  to use "an"  as tlie  indefinite  article  before  "NM."
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were  made  during  the  comment  period  and  the  ten  day  response  period  was  provided.  The  Hearing

Officer  finds  that  the  subject  matter  of  the  amended  rule  or  the  issues  deteimined  by  that  rule  are

the  same  as those  in  the  published  proposed  rule.  The  Hearing  Officer  also  noticed  that  the  word

"with"  near  the beginning  of  proposed  13.14.1.7(N)(1)(d)  should  probably  be "whicli"  and

recommends  that  substitution.  Tis  substitution  meets  the "logical  outgrowtli"  test because

interested  paities  should  have  anticipated  that  the  change  was  possible.  The  proposed  amendments

may  be  adopted,  and  the  Hearing  Officer  recommends  that  they  be adopted  as set forth  above.

23.  NMLTAnotedthatthe  term  "title  rate  case"is  defined  in  replacement  rule  13.14.1.7(W),

and  recommended  that  the  defined  teim  be  used  consistently  throughout  the  replacement  rules.

NMLTA  identified  the  places  where  changes  should  be made  for  consistency:  In  13.14.1.8(C)

substitute  "most  recent  rate  setting  order"  with  "order  in  the  most  recent  title  rate  case";  in

13.14.5.12(D)(2)(c)  the  words  "required  by  these  rules"  should  be deleted  and  replaced  with  "as

established  in a title  rate  case";  in  13.14.9.8  "title  rate  hearing"  used  in  the  second  line  should

be  substituted  with  'title  rate  case"  arid  in  the  fifth  line  substitute  "most  recent  rate  setting

order"  with  "order  in  the  most  recent  title  rate  case";  in 13.14.9.11  delete  the  word  "biei'inial"

in  the  eighth  line,  as that  word  is already  included  in  the  definition  of  "title  rate  case";  in

13.  14.9.  19(C)  "title  rate  liearing"  in  the  first  line  should  be  substituted  with  "title  rate  case";

in  13.  14.9.22  "title  rate  hearing"  in  the  second  line  should  be  substituted  with  'title  rate  case";

in  13.14.9.28  "rate  hearing"  in  the  third  line  should  be substituted  with  "title  rate  case"  and  in

13.14.9.36  "rate  hearing"  in  the  third  line  should  be substituted  with  'title  rate  case."  Ms.  Caffey-

Moquin  agreed  with  the proposed  changes.  NMLTA's  proposed  amendments  were  made  during

the  comment  period  and  the  ten  day  response  period  was  provided.  The  Hearing  Officer  finds  that

the  subject  matter  of  the  amended  iule  or  the  issues  deteimined  by  that  rule  are  the  same  as those
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in the published  proposed  rude. The  proposed  amendments  may  be adopted,  and the Hearing

Officer  recommends  that  they  be adopted  as set foith  above.

24. NMLTA  asserted  that  the combined  nature  of  the replacement  rulemaking  and the

companion  ratemaking  in  Docket  No.  20-00048  permits  the Hearing  Officer  to rely  on the  "logical

outgrowth"  standard  to adopt  new  forms  in  the ratemaking  and  amend  the proposed  replacement

rules  to reflect  that  adoption.  Ms.  Caffey-Moquin  responded  that  a significant  adoption  of  new  or

amended  forms  requires  more  time  and  consideration  from  OSI  in a separate  docket  dedicated  to

that  process,  and that  appropriate  notice  was not  provided  to the public  in the ratemaking

proceeding.  The  Hearing  Officer  assumes  that  the  "logical  outgrowth"  standard  applies  to both  the

ratemaking  and  rulemaking  processes  but  notes  that  the  NOPR  in  the  ratemaking  specifically  stated

that  the proceeding  would  be for  rates and forms  that  are proposed  to be removed  from  the

replacement  rules.  Removal  of  foims  does  not  necessarily  imply  addition  or amendment  of  rates

and  forms  and  creation  or amendment  of  rules  for  those  additional  or amended  rates  and  forms.

The  Hearing  Officer  finds  that  OSI  needs  more  time  to consider  the  proposed  new  and amended

foims  and  any  associated  rates  and  iules.  The  Hearing  Officer  recommends  a process  where  OSI

and  interested  stakeholders  can  discuss  those  forms  and  rates,  as part  of  an interim  ratemaking  or

as part  of  the 2021  Biennial  Ratemaking,  and  therefore  recommends  that  no new  rates,  forms,  or

rules  be adopted  at this  time.

25. NMLTA  suggested  setting  off  "withorit  limitation"  by  commas  in  proposed  13.14.1.8(A),

and Ms.  Caffey-Moquin  concurred.  NMLTA's  proposed  amendment  was made during  the

comment  period  and  the  ten  day  response  period  was  provided.  The  Hearing  Officer  finds  that  the

subject  matter  of  the amended  iule  or the issues  determined  by  that  rule  are the same  as those  in
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the  published  proposed  rule.  The  proposed  amendment  may  be adopted,  and  the  Hearing  Officer

recommends  that  it  be adopted.

26.NMLTArecommendedthatproposedl3.14.l.8(E)bedeletedasunnecessarily  duplicative

because  the substance  of  this  paragraph  is more  fully  and completely  addressed  in  Part 18.  Ms.

Caffey-Moquin  concurred  in the  proposal.  NMLTA's  proposed  amendment  was  made  during  the

comment  period  and  the  ten  day  response  period  was  provided.  The  Hearing  Officer  finds  that  the

subject  matter  of  the amended  iule  or the issues  deteimined  by  that  rule  are the  same  as those  in

the  published  proposed  iule.  The  proposed  amendment  may  be adopted,  and the Hearing  Officer

recornrnends  that proposed  13.14.1.8(E)  be deleted  and that proposed  13.14.1.8(F)  be  re-

designated  as 13.14.1.8(E).

27. In her response  comments,  Ms. Conway  requested  clarification  on whether  proposed

13.14.2.8(E)  only  applies  to real  estate  closings  that  occur  within  New  Mexico  or whether  an

escrow  agent  located  in  another  state  handling  a transaction  in  another  state  involvingNew  Mexico

real  estate  needs  to be a licensed  as an insurance  agent  in  New  Mexico.  The  Hearing  Officer  notes

that proposed  13.14.2.8(E)  does not contain  a teraitoiial  limitation,  but the New  Mexico

Superintendent  of  Insurance  has extra-tetritorial  jurisdiction  only  as granted  by  statute.  Whether,

and to what  extent,  that  extra-tetaritorial  jurisdiction  would  apply  to the scenario  offered  by  Ms.

Conway  would  necessarily  be based  on the specific  facts  involving  the property  and the

transaction.  The  Heating  Officer  finds  that  it would  be unwise  to attempt  clarification  by any

amendment  to the  rule.

28. In reviewing  proposed  13.14.2.12,  the Hearing  Officer  noted  that  the rule  refers  to a

specific  agency  that  is ceasing  business,  and  the  Hearing  Officer  thcrefore  recommends  changing

tl'ie indefinite  article  "an"  to the definite  article  "the"  where  appropriate  in proposed  13.14.2.12.  In
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addition,  proposed  12.14.2.12(B)  contains  a subparagraph  (1) but  not  a subparagraph  (2). This

violates  numbering  conventions,  and the Hearing  Officer  recommends  keeping  the first  sentence

of  cutataent  subparagraph  (1) as new subparagraph  (1) and renumbering  the remainder  of  the

subparagraph  as new  subparagraph  (2). These  changes  meet  the "logical  outgrowth"  test  because

interested  parties  should  have anticipated  that  the changes  were  possible.  Therefore,  the Heating

Officer  recommends  the changes  set forth  above.

29.NMLTA  recommended  that the word  "licensee"  in proposed  13.14.2.12(D)  with

"licensed  title  insurance  agent."  NMLTA  pointed  out  that  the term  "licensee"  is not  defined  and

this  provision  properly  relates  only  to a title  insurance  agent.  Ms.  Caffey-Moquin  concurred  with

the proposed  change.  NMLTA's  proposed  amendment  was made  during  the comment  peiiod  and

the ten  day response  period  was  provided.  The  Hearing  Officer  finds  that  the subject  matter  of  the

amended  iule  or  the issues determined  by  that  rule  are the same as those  in the published  proposed

rule.  The  proposed  amendment  may  be adopted,  and the Hearing  Officer  recommends  that  it be

adopted.

30. In  proposed  13.14.3.13(C),  NA/ILTA  recommended  deleting  the word  "onsite"  in the first

sentence,  or  alternatively  retaitung  the word  "onsite"  and changing  "annually"  in the first

sentence  to "every  three  years."  NMLTA  explained  that  requiring  an onsite  review  every  year

is  burdensome  to both  insurers  and their  agents,  and that  desktop  reviews  are more  of  the industry

norm  and provide  sufficient  assurance  to insurers  of  the agencies'  underwiiting,  claims,  and

escrow  practices.  Ms. Caffey-Moquin  stated  that  she concurred  in  the change  but  did  not  specify

which  alternative  she preferred.  NMLTA's  proposed  amendment  was made  during  the comment

peiiod  and the ten day response  period  was provided.  The  Hearing  Officer  finds  that  the subject

matter  of  the amended  rule or the issues detennined  by that  iule  are the same as those  in the
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published  proposed  rule.  The  proposed  amendment  may  be adopted,  and  the Hearing  Officer

recommends  that  "onsite"  be deleted  from  the  first  sentence  of  13.14.3.13(C).

31.  NMLTA  recommended  changing  "materiel"  in proposed  13.14.5.10(A)(4)  to "material."

Ms.  Caffey-Moquin  concurred.  NMLTA's  proposed  amendment  was  made  during  the  comment

period  and  the  ten  day  response  period  was  provided.  The  Hearing  Officer  fiends  that  the  subject

matter  of  the amended  rule  or  the issues  determined  by  that  rule  are the  same  as those  in  the

published  proposed  rule.  The  proposed  amendment  may  be adopted,  and  the  Hearing  Officer

recommends  that  "materiel"  be changed  to "material"  in  proposed  13.14.5.10(A)(4).

32.  NMLTA  also  recommended  breaking  up 13.14.5.10(B),  (C),  and  (D)  and  creating  new

subpaits  by:  splitting  (B)  and  creating  a new  (C)  starting  with  "Iftlie  commitment...";  by  changing

the  oiiginal  (C)  to a new  (D) and  then  splitting  it to create  a new  (E)  staiting  with  "Standard

exception  5 ...";  and  by  designating  the  original  (D)  as a new  (F).  NMLTA  also  proposed  removing

"NM  form  7 or"  from  the  original  (D)  since  that  form  is no longer  used  and  changing  "Subsection

D of  13.14.18.10  NMAC"  to "Subsection  G of  13.  14.18.9  NMAC"  to correspond  to the  correct

replacement  iule.  Ms.  Caffey-Moquin  concurred  in the recommended  changes.  NMLTA's

proposed  amendments  were  made  during  the  comment  period  and  the  ten  day  response  period  was

provided.  The  Hearing  Officer  finds  that  the  subject  matter  of  the amended  rule  or the issues

determined  by  that  rule  are the same  as those  in the  published  proposed  rule.  The  proposed

amendments  may  be adopted,  and  the  Hearing  Officer  recommends  that  the  changes  be made  as

set  forth  above.

33. In proposed  13.14.6.8(E)(4),  NMLTA  recominended  replacing  "leasehold  owner's

endorsement"  with  "NM  form  20"  and  adding  "by  attaching  an NM  form  31 "  to the  end  of  the

second  sentence.  Ms.  Caffey-Moquin  concurred  in the  recommended  changes.  NMLTA's
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proposed  amendments  were  made  during  the  comment  period  and  the  ten  day  response  period  was

provided.  The  Hearing  Officer  finds  that  the  subject  matter  of  the amended  rule  or the  issues

deternnined  by  that  iule  are the same  as those  in  the published  proposed  iule.  The  proposed

amendments  may  be adopted,  and  the  Hearing  Officer  recommends  that  the  changes  be made  as

set  forth  above.

34.In  the  opening  sentence  of  proposed  13.14.6.12,  NMLTA  recommended  changing

"owner's"  in two  places  to  "owner."  Ms.  Caffey-Moquin  concurred.  NMLTA's  proposed

amendment  was  made  during  the  cominent  period  and  the  ten  day  response  period  was  provided.

The  Hearing  Officer  finds  that  the  subject  matter  of  the  amended  rule  or  the  issues  deteimined  by

that  rule  are  the  same  as those  in  the  published  proposed  rule.  The  proposed  amendment  may  be

adopted,  and  the  Hearing  Officer  recommends  that  it  be adopted.

35.  NMLTA  sought  clarity  in  proposed  13.13.5.12(C)  by  changing  "person  owning  of  record"

to "record  owner."  Ms.  Caffey-Moquin  suggested  changing  the  phrase  to "owner  of  record"  for

clarity.  The  Hearing  Officer  finds  that  clarity  is needed,  but  neither  suggestion  works  well.  The

Hearing  Officer  finds  that  the  language  would  be  more  clear  and  more  consistent  with  the  structure

of  the  entire  paragraph  if  the  opening  clause  of  proposed  13.13.5.12(C)  were  re-written  to state:

"is  the  owner  of  record  of  two  or  more  lots  or  tracts  in  the  same  approved  subdivision,  and:".  These

changes  meet  the  "logical  outgrowth"  test  becarise  interested  parties  should  have  anticipated  that

the  changes  were  possible.  Therefore,  the  Hearing  Officer  recommends  that  proposed

13.13.5.12(C)  be re-written  to begin:  "is  the  owner  of  record  of  two  or  more  lots  or  tracts  in  the

same  approved  subdivision,  and:"

36.  NA/n,TA  pointed  out  a duplicative  period  in  the  fouith  line  of  proposed  12.14.6.13(C),  and

Ms.  Caffey-Moquin  concutared  in  its  removal.  NMLTA's  proposed  ai'nendment  was  made  during
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the  comment  period  and  the  ten  day  response  period  was  provided.  The  Hearing  Officer  finds  that

the  subject  matter  of  the  amended  rule  or  the  issues  deteimined  by  that  rule  are  the  same  as those

in  the  publishedproposed  iule.  The  proposed  amendment  may  be  adopted,  and  the  Hearing  Officer

recommends  that  it  be  adopted.

37.  NMLTA  recommended  adding  "When  an NM  form  63 is issued"  to the beginning  of

proposed  13.14.7.8(E)  and  changing  "If'  to "if",  since  NM  form  63 is the  only  form  to which  the

provision  applies.  Ms.  Caffey-Moquin  concurred  in  the  proposed  change.  NMLTA's  proposed

amendment  was  made  during  the  cort'unent  period  and  the  ten  day  response  period  was  provided.

The  Hearing  Officer  finds  that  the  subject  matter  of  the  amended  rule  or  the  issues  determined  by

that  rule  are  the  same  as those  in  the  published  proposed  rule.  The  proposed  amendment  may  be

adopted,  and  the  Hearing  Officer  recommends  that  the  changes  be made  as set forth  above.

38.  NMLTA  also  recommended  adding  "pursuant  to  13.14.5.12(C)"  at the end  of  proposed

13.14.8.14(B).  Ms.  Caffey-Moquin  concuired.  NMLTA's  proposed  amendment  was  made  during

the  comment  peiiod  and  the  ten  day  response  period  was  provided.  The  Hearing  Officer  finds  that

the  subject  matter  of  the  amended  rule  or  the  issues  deteimined  by  that  iule  are  the  same  as those

in  the  published  proposed  rule.  The  proposed  amendment  may  be  adopted,  and  the  Heating  Officer

recommends  adding  "pursuant  to 13.14.5.12(C)"  at the  end  of  proposed  13.14.8.14(B).

39.  NMLTA  requested  that  a new  rule  be added  as 13.14.8.47  to state:  "If  there  is no rule

pertainu'ig  to a particular  promulgated  endorsement  form  or other  form,  this  means  that  there

are  no regulatory  requirements  or  conditions  specifically  associated  with  such  form.  Such  foims

are othetawise  subject  to the general  requirements  of  these  iules."  NMLTA  asseited  that  in  the

current  version  of  the tules,  all endorsements  have  iules  associated  with  them  and in the

replacement  iules,  many  forms  are not  referenced,  so tis  statement  will  confum  the  intended
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effect  of  the replacement  rules  and will  confirm  that  the lack  of  a rule  is not  an oversight.  Ms.

Caffey-Moquin  opposed  tis  new  iule  as unnecessary.  NMLTA's  proposed  amendment  was  made

duiing  the comment  period  and the ten  day  response  peiiod  was  provided.  The  Hearing  Officer

finds  that  the subject  matter  of  the  amended  rule  or  the  issues  determined  by  that  rule  are the  same

as those  in  the  published  proposed  iule.  The  proposed  amendment  may  be adopted,  but  the  Hearing

Officer  finds  that  the  new  rule  is not  necessary  and  recommends  against  its  adoption.

40. NMLTA  found  that  the first  sentence  of  proposed  13.14.9.21  is long  and hard  to read.

NMLTA  proposed  adding  commas  between  "estate"  and  "not"  in  the first  line  and  then  again

between  "estate"  and  "shall"  in  the  third  line.  Ms.  Caffey-Moquin  concurred.  NMLTA's  proposed

amendment  was  made  during  the  comment  period  and  the  ten  day  response  period  was  provided.

The  Hearing  Officer  finds  that  the  subject  matter  of  the amended  rule  or the  issues  deteimined  by

that  rule  are the  same  as those  in  the  published  proposed  rule.  The  proposed  amendment  may  be

adopted,  and  the  Hearing  Officer  recommends  that  it  be adopted.

41.  NMLTA  requested  changes  to proposed  13.14.9.28,  to wich  Ms.  Caffey-Moquin  mostly

agreed  with  some proposed  clarifications  and proposed  corrections.  NMLTA's  proposed

amendments  were  made  duiing  the  comment  period  and  the  ten  day  response  period  was  provided.

The  Hearing  Officer  finds  that  the  subject  matter  of  the amended  rule  or the  issues  determined  by

that  rule  are the  same  as those  in  the  published  proposed  rule.  The  proposed  amendments  may  be

adopted,  and  the  Hearing  Officer  recommends  that  they  be adopted  with  some  of  the  clarifications

proposed  by  Ms.  Caffey-Moquin  as interpreted  by  the  Hearing  Officer  and  with  changes  required

by  the discussion  in  paragraph  23 above.  Those  clarifications  meet  the "logical  outgrowth"  test

because  interested  parties  should  have  anticipated  that  the changes  were  possible.  Therefore,  the

Hearing  Officer  recommends  that  proposed  13.14.9.28  be re-wiitten  to state:
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PRE-FORECLOSURF,  TITLE  INSURANCE  POLICY  AND  DOWNDATE
ENDORSEMENT:  The premium  for  NM  fonn  41 and 42 shall be established  in a title

rate case. If  an NM  41 form  is issued and an owner's  policy  is issued following  completion

of the foreclosure,  the owner's  policy  shall quali'fy for a reissue  rate ordered by tlie

supe rintendent  in a title  rate case. All  liability  insured  above the amount  of  the  foreclosure

title  insurance policy  for a new owner's  policy  must be computed  at tlie basic premium

rates in the applicable  bracket. If  an NM  forin  41 is issued and if  the foreclosure  is not

completed  or is tenninated  by reinstatement  of  the pertinent  security  instrument,  and a new

owner's  policy  is issued to a new purchaser  witliin  one year of  the date of  tl'ie NM  form  41,
a percentage  of  the premium  paid for the NM  fonn  41 shall be credited  toward  the new

owner's  policy  premium  as established  by the superintendent  in  a title  rate  case.2

42. NMLTA  recommended  that  the language  of  proposed  13.14.16.6  be replaced  with:  "The

purpose  of  this  taule is to provide  fornns and taules for  preparing  the required  agency  statistical

report."  Ms. Caffey-Moquin  concurred.  NMLTA's  proposed  amendment  was made  during  the

comxnent  period  and the ten day  response  period  was provided.  The  Hearing  Officer  finds  that  the

subject  matter  of  the amended  iule  or the issues  deteimined  by  that  rule  are the same  as those  in

the published  proposed  rule.  The  proposed  amendment  may  be adopted,  and the Hearing  Officer

recommends  that  it  be adopted.

43. In proposed  13.14.16.9,  NMLTA  recommended  that  the zeros should  be removed  from

all lines  where  they appear,  because  none of  the responses  to be included  in the blanks  should

be prescribed.  Ms. Caffey-Moquin  concutared.  NMLTA's  proposed  amendment  was made  during

the comment  period  and the ten day  response  period  was provided.  The  Heaiing  Officer  finds  that

the subject  matter  of  the amended  iule  or the issues deteimined  by  that  rule  are  the same  as those

in  the published  proposed  iule.  The  proposed  amendment  may  be adopted,  and the Hearing  Officer

recommends  that  it be adopted.

44. NMLTA  recommended  that  the language  of  proposed  13.14.17.6  be replaced  with:  "The

purpose  of  this  tule  is to provide  foims  and rules  for  preparing  the required  insurer  statistical

2 Ms. Caffey-Moquin  recommended  rising  tl'ie indefinite  article  "a"  instead  of "an"  in front  of  "NM."  That
recommendation  is rejected  as discussed  in n.l,  supra.
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report."  Ms. Caffey-Moquin  concurred.  NMLTA's  proposed  amendment  was  made during  the

comment  period  and the ten day  response  period  was  provided.  The  Hearing  Officer  finds  that  the

subject  matter  of  the amended  iule  or the issues determined  by  that  iule  are  the same  as those  in

the published  proposed  rule. The  proposed  amendment  may  be adopted,  and the Hearing  Officer

recommends  that  it  be adopted.

45. NMLTA  noted  that in proposed  13.14.17.9(B)(17),  there  is a reference  to "express"

without  an explanation  as to what  that  refers  to. Inproposed  13.14.17.9(C),  there  is a double

dash,  instead  of  a single  dash  as shown  in  paragraphs  (A)  and (B).  Although  NMLTA  did  not

propose  a specific  action  for  these  concerns,  Ms.  Caffey-Moquin  concurred  in addressing

them.  The  Hearing  Officer  finds  that,  in context,  "express"  refers  to "express  delivery"

services,  and  the  Hearing  Officer  finds  that  adding  "delivery"  after  "express"  makes  that  clear.

The  Hearing  Officer  also finds  it is appropriate  to remove  the extra  dash.  These  changes  meet

the "logical  outgrowth"  test because  interested  parties  should  have anticipated  that  the changes

were  possible.  Therefore,  the Hearing  Officer  recommends  that  the changes  be made  as set forth

above.

46. NMLTA  recommended  changes  to proposed  13.14.17.12  to conform  to its  proposed  new

and amended  foims  inthe  ratemaking  proceeding.  The  Hearing  Officer  has deteimined  not  to adopt

those  proposed  forms  at this time,  but  even if  the forms  are not adopted  NMLTA  additionally

recommended  correcting  inconsistent  row  height  in the lines associated  with  the following

transaction  codes: 0010, 1602,  4200,  5200,  and 6200.  NMLTA  also recommended  deleting  the

dash at end of  the description  in  column  3 of  Transaction  Code 0103 and adding  a space  between

"Doing"  and "Business"  in transaction  code  7400. Ms. Caffey-Moquin  concurtaed in  these

changes.  NMLTA's  proposed  amendments  were  made  during  the comment  period  and the ten day
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response  period  was  provided.  The  Heating  Officer  finds  that  the  subject  matter  of  the  amended

rule  or  the  issues  determined  by  that  rule  are  the  same  as those  in  the  published  proposed  iule.  The

proposed  amendments  may  be adopted,  and  the  Heating  Officer  recommends  that  they  be  adopted.

47.  NMLTA  recommended  that  the  language  of  proposed  13.14.18.2  be replaced  with:  "This

rule  applies  to all  title  insurers,  title  agencies  and  title  insurance  agents  conducting  title  insurance

business  in  New  Mexico."  Ms.  Caffey-Moquin  concurred.  NMLTA's  proposed  amendment  was

made  during  the  comment  period  and  the  ten  day  response  period  was  provided.  The  Hearing

Officer  finds  that  the  subject  matter  of  the  amended  rule  or  the  issues  deteimined  by  that  rule  are

the  same  as those  in  the  published  proposed  iule.  The  proposed  amendment  may  be adopted,  and

the  Hearing  Officer  recornrnends  that  it  be adopted.

48.  NMLTA  recommended  that  the  language  of  proposed  13.14.18.6  be replaced  with:  "The

putpose  of  this  rule  is to provide  conditions  and  restrictions  regarding  the  use of  promulgated

forms,"  Ms.  Caffey-Moquin  concurred.  NMLTA's  proposed  amendment  was  made  during  the

comment  period  and  the  ten  day  response  period  was  provided.  The  Hearing  Officer  finds  that  the

subject  matter  of  the  amended  rule  or  the  issues  deteimined  by  that  rule  are  the  same  as those  in

the  published  proposed  iule.  The  proposed  amendment  may  be adopted,  and  the  Hearing  Officer

recommends  that  it  be adopted.

49.In  proposed  13.14.18.9(C),  NMLTA  recommended  adding  "may  be  inserted  in  an

authorized  form"  to the end of  the  first  sentence.  Ms.  Caffey-Moquin  concurred.  NMLTA's

proposed  amendment  was  made  during  the  cornrnent  peiiod  and  the  ten  day  response  peiiod  was

provided.  The  Hearing  Officer  finds  that  the subject  matter  of  the  amended  rule  or  the  issues

deteimined  by  that  iule  are the same  as those  in  the  published  proposed  rule.  The  proposed

amendment  may  be  adopted,  and  the  Hearing  Officer  recommends  that  it  be  adopted.
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50.In  proposed  13.14.18.9(F),  NMLTA  recommended  changing  "13.14.18.10"  to

"13.14.18.9."  Ms.  Caffey-Moquin  concurred.  NMLTA's  proposed  amendment  was  made  during

the  comment  period  and  the  ten  day  response  period  was  provided.  The  Hearing  Officer  finds  that

the  subject  matter  of  the  amended  rule  or  the  issues  deteimined  by  that  rule  are the  same  as those

in  the  published  proposed  rule.  The  proposed  amendment  may  be  adopted,  and  the  Hearing  Officer

recommends  that  it  be  adopted.

51.NMLTA  proposed  capitalizing  "American  Land  Title  Association"  in  proposed

13.14.18.9(G),  and Ms.  Caffey-Moquin  concurred  in  the  proposal.  NMLTA's  proposed

amendment  was  made  during  the  comment  period  and  the  ten  day  response  period  was  provided.

The  Hearing  Officer  finds  that  the  subject  matter  of  the  amended  rule  or  the  issues  deteimined  by

that  rule  are the  same  as those  in  the  published  proposed  rule.  The  proposed  amendment  may  be

adopted,  and  the  Heaffig  Officer  recommends  that  it  be adopted.  However,  issues  of  capitalization

are  ultimately  determined  by  the  New  Mexico  Administrative  Law  Division,  which  formats  the

iules  for  publication.

52. In  reviewing  proposed  13.14.18,  the  Hearing  Officer  noticed  that  there  is no 13.14.18.10,

althoughthereisal3.l4.l8.ll  andfollowing.TheHearingOfficerfindsthatproposedl3.14.18.11

should  be renumbered  as 13.14.18.10  and  the following  two  sections  should  be renumbered

accordingly.  This  change  to  the  proposed  rule  meets  the  "logical  oritgrowth"  test  because  interested

paities  should  have  anticipated  that  the change  was  possible.  Therefore,  the Hearing  Officer

recommends  that  proposed  13.14.18.11  should  be renumbered  as 13.14.18.10  and  the  following

two  sections  should  be  renumbered  accordingly

53. NMLTA  recommended  re-writing  proposed  13.14.18.11  (now  13.14.18.10)  to compoit

with  cuirent  OSI  and  industry  understanduig  of  when  affiimative  coverage  is permitted  and  to
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allow  insurers  to issue  the  described  coverage  in  loan  policies  and  inNM  form  61,  as appropriate

in  the  circumstances.  Ms.  Caffey-Moquin  was  in  general  agreement  but  suggested  a minor  change

to the  language.  NMLTA's  proposed  amendments  were  made  during  the  comment  period  and  the

ten  day  response  period  was  provided.  The  Hearing  Officer  finds  that  the subject  matter  of  the

amended  rule  or  the  iSSues  deteimined  by  that  rule  are  the  same  as those  in  the  published  proposed

rule.  The  proposed  amendments  may  be adopted,  and  the  Hearing  Officer  recommends  that  they

be adopted  with  the change  proposed  by  Ms.  Caffey-Moquin.  That  change  meets  the "logical

oritgrowth"  test  because  interested  paities  should  liave  anticipated  that  the change  was  possible.

Therefore,  the  Hearing  Officer  recommends  that  new  13.14.  18.10  be  re-written  to state:

ADDITIONAL  AFFIRMATIVE  COVERAGES:  In a commitment  issued  for  a loan

policy,  but  not  with  respect  to any  other  type  of  cominitment  or  policy:

A.  The  following  language  may  be added  to each  covenant,  deed, or other

recorded  restriction  exception:  "Violations  of  this  restriction  (or  these  restrictions),  if  any,

and  any  future  violation  thereof  shall  not  cause  a forfeiture  or  reversion  of  title  and  will  not

affect  the validity  or priority  of  the lien  of  the mortgage  herein  insured.  This  assurance

does not  extend  to restriction(s)  relating  to environinental  protection  unless  a notice  of  a

violation  thereof  has been  recorded  or filed  in the public  records  and is not  referenced  in

Schedule  B. However,  this  policy  insures  that  any violation  of  this  restriction  (or  these

restrictions)  relating  to environmental  protection  shall  not  cause  a forfeiture  or reversion

of  title  and  will  not  affect  the  validity  or  priority  of  the lien  of  the  mortgage  insured  herein."

B.  When  prottusions,  encroachinents  or overlaps  into  or upon  easements,

rights-of-way,  adjacent  property,  the property  to be insured,  or  building  set-back  lines  (as

described  in restrictive  covenants  or plats  filed  of  record)  are revealed  by  a survey,  the

following  paragraph  may  be added as a separate  specific  exception:  "Encroachment

(protnision  or overlap)  of  the improvements  over  (on, onto,  in, into  or upon)  the (here

describe  the easement,  right-of-way,  adjacent  property,  the  land  to be insured,  or building

set-back  line)  as shown  on a survey  prepared  by  dated

This  policy  insures  against  loss or damage  as defined  in this  policy  by  reason  of  the entry

of  any  final  decree  entered  in a court  of  competent  jurisdiction  and  of  last  resort  ordering

the removal  of  said improvements  presently  situate  on the land  which  constitute  the

(protrusion,  overlap  or encroachment)."  This  affirinative  coverage  language  may  also  be

inserted  into  the NM  fori'n  61.

54.  NMTLA's  response  comments  list  corrections  to the transcript  of  the  November  2, 2020

hearing  oral  comments  of  Mr.  Lucero.  The  Hearing  Officer  recommends  that  those  corrections  be

adopted.
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55. The  Hearing  Officer  finds  that  the existing  Title  Rules  should  be repealed  and  replaced

with  the  proposed  replacement  rules,  with  the  changes  indicated  above.

CONCLUSIONS:

A.  TheSupeiintendenthasjurisdictionoverthesubjectmatterandthepartiespursuant

to the  Insurance  Code.

OSI  caused  the NOPR  to be published  on September  30, 2020  in  the  New  Mexico

Register  and on September  30, 2020  in a newspaper  of  general  circulation  in compliance  with

NMSA  1978,  Section  14-4-5.2.

C.  The  NOPR  provided  interested  persons  and the public  appropriate  notice  of  the

hearing  and  the opportunity  to offer  oral  and  written  comments.

D.  The  Hearing  Officer  has considered  all  oral  and  written  comments.

The  existing  Title  Rules,  13.14.1  throughl3.l4.9  and 13.14.16  through  13.14.18

should  be repealed  and replaced  with  the proposed  Title  Rules  considered  in t's  docket,  with

changes  set foith  above.

WHEREFORE,  in light  of  the findings  and conclusions  above,  the Hearing  Officer

RECOMMENDS  that  the  Superintendent  should  sign  a Final  Order  that  repeals  the  previous  iules

and replaces  them  with  the final  rule  attached  hereto  as Exhibit  A, and a copy  of  tis  Hearing

Officer's  Findings,  Conclusions,  and  Recommendations,  with  its attachments,  should  be sent  to all

persons  on  the attached  Certificate  of  Service.

ISSUED  at Santa  Fe, New  Mexico  this  17'  day  of  December,  2020.

OFFICE  OF  SUPERINTENDENT  OF  INSURANCE

,:fl[[;::ii.,
R. Alfred Walker, H7!ring 6fficer
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CERTIFICATE  OF  SERVICE

I HEREBY CERTIFY  that a true and correct copy of the foregoing Hearing Officer's
Findings,  Conclusions,  and  Recommendation  was emailed  to the following  individuals,  as

indicated  below,  this  1 7'  day  of  December,  2020.

Biyan  E. Brock,  General  Counsel

Office  of  Superintendent  of  Insurance

P.0.  Box  1689,  Santa  Fe,  NM  87504-1689

bryan.brock@state.nm.us

Margaret  Caffey-Moquin,  Legal  Counsel

Office  of  Superintendent  of  Insurance

p.o.  Box  1689,  Santa  Fe,  NM  87504-1689

margaret.moquin@state.nm.us

Cholla  Kl'ioury  ASSiStant  Attorney  General

Office  of  tl'ie Attomey  General

p.o.  Box  1508,  Santa  Fe,  NM  87504-1508

ckhoury@i'unag.gov

R. Alfred  Walker,  Hearing  Officer

Office  of  Superintendent  of  Insurance

p.o.  Box  1689,  Santa  Fe,  NM  87504-1689

alfred.walker@state.nm.us

a 7 /' l)(.(t,'lJ=lty "y/'.' <-aia ( y'(t-1:[7-)
MELISSA  Y.  GUlfERREZ, Law  CM;k

Office  of  Legal  Counsel  o
Office  of  Superintendent  of  Insurance
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EXHIBIT  A

TITLE  13

CHAPTER  14

PART  1

INSURANCE

TITLE  mSURANCE

DEFINITIONS  AND  GENERAL  PROVISIONS

13.14.1.1  ISSTJmG  AGENCY:  Office  of  Superintendent  of  Insurance  ("OSI").

[13.14.1.1  NMAC-Rp,  13.14.1.1  NMAC,  1/1/2021]

13.14.1.2  SCOPE:  This  rule  applies  to all  title  insurers,  title  insurance  agencies,  and  title  insurance  agents

conducting  the  business  of  title  insurance  in  New  Mexico.

[13.14.1.2NMAC-Rp,  13.14.1.2NMAC,  1/1/20211

13.14.1.3  STATUTORYAUTHORITY:  Sections59A-2-8,59A-2-9,59A-30-4,59A-30-6,59A-30-6.1,

59A-30-6.2  and  59A-30-8  NMSA  1978.

[13.14.1.3 NMAC  -  Rp, 13.14.1.3 NMAC,  1/1/20211

13.14.1.4  DURATION:  Pemianent.

[13.14.1.4NMAC-Rp,  13.14.1.4NMAC,  1/1/2021]

13.14.1.5  EFFECTIVE  DATE:  Januaty  1, 2021,  unless  a later  date  is cited  at the  end  of  a section.

[13.14.1.5NMAC-Rp,  13.14.1.5NMAC,  1/1/2021]

13.14.1.6  0BJECTIVE:  The  purpose  of  this  rule  is to define  tei'ms  applicable  tlirougl'iout  Title  13,

Chapter  14 of  tlie  New  Mexico  Administrative  Code.

[13.14.1.6  NMAC  -  Rp,  13.14.1.6  NMAC,  1/1/2021]

13.14.1.7  DEFINITIONS:  For  definitions  of  terms  contained  in  this  rule,  refer  to Section  59A-30-3  NMSA

1978,  unless  otherwise  noted  below.

A.  "Abstract  plant"  means  title  plant.

B.  "Agency"  means  a business  entity  as defined  in  Subsection  B of  Section  59A-12-2

NMSA  1978,  including  a sole  propx'ietorship  tliat  transacts  title  insurance  business.

C.  "ALTA"  means  tlie  American  Land  Title  Association.

D.  "Basic  premium  rate"  means  the  premiums  set from  time  to time  by  the  superintendent

for  an original  owner's  policy.

E.  "Commitment"  means  an NM  form  6 issued  to a customer.

F.  "Day  or  Days"  means,  unless  otherwise  specified:

(1)  one  to five  days  excludes  weekends  and  state  holidays;  and

(2)  six  days  or  more,  includes  weekends  and  holidays.

G.  "Down  date"  means  tlie  date  that  a subsequent  search  and  examination  of  the  public  records

affecting  title  to propeity  is completed  and  effective.

H.  "Escrow"  means  a transaction  in  which  funds  are  delivered  or  given  to a person  not  otherwise

having  any  right,  title,  or  interest  in  them,  to be held  by  that  person  for  deliveiy  or  disbursement  to another  person

upon  the  happening  of  a specified  event  or tlie  performance  of  a specified  condition.

I.  "Escrow  account"  means  an account  established  pursuant  to Sections  58-28-4  or 59A-12-22

NMSA  1978.

J.  "Escrow  funds"  means  all  monies  the  issuing  title  insurance  agency  or  title  insurer  receives  when

conducting  escrows,  settlements,  closings  or  tax  defened  exchanges  in connection  with  the  issuance  of  a title

insurance  policy.

K.  "Escrow  instructions"  means  a dated,  written,  and  signed  agreement  of  the  paities  to  an escrow,

including  a duly  appointed  agent  or  attoi'ney-in-fact,  specifying  tlie  event  or  condition  upon  which  the  escrowed

funds  shall  be delivered  or  disbursed.  Tliis  term  shall  include  a purchase  agreement,  or  lender's  instiuctions,  and

modifications  of  escrow  instructions.
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"Extra  cliain  of  title"  means  a parcel  having  a separate  cliain  of  title  from  the  origii'ial  cl'iain

L.  "Escrow  officer"  means  an individual  affiliated  witli  a title  insurance  agency  or title  insurer  wlio

is directly  responsible  for  the  settlement  of  a real  estate  transaction,  as evidenced  by  tlieir  signature  on a settlement

statement.

M.

being  searclied.

N.  "Funds  subject  to immediate  withdrawal"  as used  in Subsection  F of  Section  59A-30-3  means

money  collected  and  deposited  in an escrow  account  witli  a financial  institution  held  in the  name  of  and  subject  to

the  control  of  a title  insurance  agency,  a title  insurer,  or  tliird  party  fiduciary  for  a real  estate  closing,  tliat  can  be

totally  disbursed  immediately  by  cash  witlidrawal  or cashier's  cliecks  without  relying  on tlie  balance  created  by

other  deposit  in  the  account  not  made  as part  of  the  real  estate  closing  for  wl'iich  disbursement  is being  made.

(1)  The  following  funds  are subject  to immediate  witlidrawal  collected  on  the  day  of  deposit:

cash;

received  wired  funds  managed  by  tl'ie  federal  reserve  system;

(c)  a cashier's  check  or certified  check  wich  is issued  payable  to tlie  title  insurance

agency,  title  insurer,  or  tird  party  fiduciary  and  has  been  deposited  to its account  at the  financial  institution  which

issued  it; and  guaranteed  by  the  financial  institution  as collected  funds  for  immediate  disbursement;

(d)  a caslffer's  check  wliidi  is payable  to and  was  purchased  by  the  title  insurance

agency,  title  insurer,  or  tliird  paity  fiduciary,  and  has  been  deposited  to  its  account  at a financial  institution  and

guaranteed  by  the  financial  institution  for  immediate  disbursement.

(2)  The  following  funds  are considered  available  funds  on the  next  business  day  afker  day  of

deposit:

home  loan  bank  checks;

(a) treasuiy  checks,  postal  money  orders,  federal  reserve  bank  checks  and  federal

(b)  state  of  New  Mexico  and  local  goveinrnent  checks  which  have  been  deposited  at

a financial  institution  located  in  New  Mexico  using  a special  deposit  slip  if  required  by  tlie  depositoi'y  institution  for

next  day  availability;

(c)  casliiels  checks,  ceitified  check  and  teller's  cliecks  wliicli  have  been  deposited

at a financial  institution  located  in  New  Mexico  using  a special  deposit  slip  if  required  by  the  depositoi'y  institution

for  next  day  availability.

(d)  All  other  modes  used  for  the  transfer  of  monies  will  be available  funds  on the

earliest  date  tliey  are considered  collected  funds  in  accordance  with  Regulation  CC,  "Availability  of  Funds  and

Collection  of  Cliecks"  established  by  the  board  of  governors  of  the  federal  reserve  system  as amended.

(e)  Any  funds  received  under  tlie  automated  clearing  house  (ACH)  network  shall

not  be considered  "available  funds"  until  collected.

"Loan  policy"  means  an NM  fonn  2 issued  to a customer.

"Mortgage"  means  eitl'ier  a mortgage  or  deed  of  trust.

Q.  "One  to four  family  residential  property"  means  any  real  property  primarily  designed  and  used

for  residential  occupancy  of  from  one  to four  families,  including  a residential  unit  in  a condominium  if  such  unit  is

designed  and  used  primarily  for  occupancy  by  one  to four  families,  regardless  of  tlie  total  number  of  units  in  the

condominium  complex.

R.  "Owner's  policy"  means  an NM  form  1 or  NM  foi'm  34,  as applicable,  issued  to a customer.

S.  "Pro  forma  policy"  means  a sample  of  an owner's  or  loan  policy  prepared  prior  to issuance  of  the

policy,  with  completed  schedules  A  and  B and  endorsements,  identifying  the  proposed  insured,  the  exceptions  that

are proposed  to be placed  in the  final  policy  to be issued,  and  tlie  name  of  the  title  insurer  and  title  insurance  agency,

including  samples  of  endorsements.

T.  "Referrer"  means  any  person  in a position  to  refer  business  to a title  insurer  or  title  insurance

agency.

U.  "Sitnultaneous  Issue"  means  issuing  two  or  more  policies  bearing  tlie  same  effective  date  and

insui'ing  pait  or  all  of  tlie  same  land.

V.  "Title  plant"  is a collection  of  real  estate  records  meeting  the  requirements  of  Section  59A-12-13

NMSA  1978.
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W.  "Title  rate  case"  means  a proceeding  that  results  in the establishment  of  rates,  or charges

pettaining  to the business  of  title  insurance  and includes,  witliout  limitation,  tlie  title  rate case required  by  Section

59A-30-8  NMSA  1978.

X.  "Unusual  complexity"  means  when  circumstances  cause aii unusually  long  searcli  or complicated

examination  as determined  by a reasonable  title  insurance  agent  or title  insurer.

Y.  "Vestee"  means  the  person  or persons  in whom  title  to the land  is vested.

[13.14.1.7  NMAC  -  Rp,  Sections  7 through  33 of  13.14.I  NMAC,  1/1/2021]

13.14.1.8 GENERAL  PROVISIONS:

A.  Every  title  insurer  shall  establish  written  instructions  and undei'writing  standards  consistent  with

tliese  rules,  including,  witliout  limitation,  undei'writer  approval  requirements  and underwriting  approval  record

retention  requirements.  Unless  otlierwise  specifically  required  or limited  by tliese  iules,  a title  insurer  in its

discretion  may  determine  what  risks  tlie  insurer  is willing  to insure.

B.  Unless  othei'wise  specified,  wlienever  these  rules  allow  modification  or deletion  of  provisions  of  a

foim  of  policy  or endorsement  or pennit  tlie  modification  of  language  required  by these  rules  to be included  in

policies  (including  pro  forma  policies),  commitments  or endorsements,  that  cliange  may  be made  by:

(1)  striking  through  the language  of  tlie  fonn;

(2)  deleting  the language  of  the form;  or

(3)  attaching  an endorsement  to the policy  that  makes  the change.

C.  The  premiums  and charges  authorized  by these  i'ules  shall  be established  by order  of  the

superintendent  in a title  rate case conducted  pursuant  to Subsection  A  of  Section  59A-30-8  NMSA  1978,  or as

amended  or supplemented  by order  issued  after  a hearing  conducted  pursuant  to Subsection  B of  Section  59A-30-8

NMSA  1978. All  references  to premiums  and charges  shall  mean  the  premiums  and charges  established  by the

superintendent's  order  in the  most  recent  title  rate  case and in effect  at the  time  the  premium  or charge  is incuned.

D.  When  a statute  or i'ule  requires  a title  insurer  or title  insurance  agency  to deliver  a document,  or

otherwise  provide  notice,  to a person,  delivery  or notice  to an authorized  agent  of  tliat  person  satisfies  that

requirement.

E.  Except  as expressly  authorized  in these  rules,  it shall  not  be permissible  to insure  around  any

adverse  matter  or document  by intentionally  omitting  it from  any  commitment  or policy.

[13.14.1.8NMAC-N,  1/1/2021]

13.14.1.9  RULE  NONCOMPLIANCE:  Failure  to comply  with  any provision  of  these  rules  is punisliable

under  the applicable  provisions  of  the Insurance  Code.

[13.14.1.9NMAC-N,  1/1/2021]

HISTORY  OF  13.14.1  NMAC:

Pre-NMAC  History.

nD 74-1,  Article  10, Cliapter  58, Rule  2, Regulations  for  Filing  Title  Insurance  Foi'ms  and Rates,  filed  3/7/1974.

SCC-85-6,  Insurance  Department  Regulation  30 - Title  Insurance,  filed  9/6/1985.

SCC-86-1,  Insurance  Department  Regulation  30 - Title  Insurance,  filed  5/9/1986.

History  of  Repealed  Material.  13.14.1  NMAC,  General  Provisions,  (filed  5/15/2000),  was repealed  and replaced

by 13.14.1  NMAC,  Definitions  and General  Provisions  effective  1/1/2021.

Other  History.

Re-promulgated  a poition  of  SCC-86-1,  Insurance  Depaitment  Regulation  30 - Title  Insurance  (filed  5/9/1986)  and

renut'nbered,  reformatted  and replaced  as 13 NMAC  14.1,  General  Provisions,  effective  11/01/1996.

13 NMAC  14.1,  General  Provisions  (filed  10/2/1996)  was renumbered,  reformatted,  amended  and replaced  by  as

13.14.1  NMAC,  General  Provisions,  effective  5/15/2000.

13.14.1  NMAC,  General  Provisions  (filed  4/28/2000),  amended  effective  7/31/2014.

13.14.1  NMAC,  General  Provisions  (filed  7/31/2014),  amended  effective  3/1/2016.

13.14.I  NMAC,  General  Provisions,  (filed  5/15/2000),  was repealed  and replaced  by 13.14.1  NMAC,  Definitions

and General  Provisions  effective  1/1/2021.

13.14.1NA/!AC 3



TITLE  13

CHAPTER14

PART  2

INSURANCE

TITLE  INSURANCE

LICENSING  AND  REPORTING  REQUIRF,MENTS

13.14.2.1  ISSTnNG AGENCY:  Office  of  Superintendent  of  Insurance  ("OSI").

[13.14.2.1  NMAC  -  Rp, 13.14.2.1  NMAC,  1/1/2021]

13.14.2.2  SCOPE:  Tliis  rule  applies  to all title  insurers,  title  insurance  agencies,  and title  insurance  agents

conducting  title  insurance  business  in New  Mexico.

[13.14.2.2NMAC-Rp,  13.14.2.2NMAC,1/1/20211

13.14.2.3  STATUTORYAUTHORITY:  Sections59A-2-8,59A-2-9,59A-30-4,59A-30-6,59A-30-6.1,

59A-30-6.2  and 59A-30-8  NMSA  1978.

[13.14.2.3NMAC-Rp,  13.14.2.3NMAC,  1/1/2021]

13.14.2.4  DURATION:  Peimanent.

[13.14.2.4NMAC-Rp,  13.14.2.4NMAC,  1/1/2021]

13.14.2.5  EFFECTIVE  DATE:  Januaiy  1, 2021,  unless  a later  date is cited  at the end of  a section.

[13.14.2.5 NMAC -  Rp, 13.14.2.5 NMAC, 1/1/20211

13.14.2.6 OBJECTIVE:  The  pui'pose  of  tis  rule  is to establish  title  insurance  agency  and agent  licensing

and reporting  requirements.

[13.14.2.6NMAC-Rp,  13.14.2.6NMAC,  1/1/2021]

13.14.2.7  DEFINITIONS:  See 13.14.1  NMAC.

[13.14.2.7NA/IAC-Rp,  13.14.2.7NMAC,  1/1/2021]

13.14.2.8

A.

state.

LICENSING:

OSI  shall  inspect  or cause to be inspected  any title  plant  owned,  operated,  or controlled  within  this

(1)  An  agency  shall  maintain  its title  plant  for  a period  of  at least  20 years  immediately  prior

to tlie  date of  application  for  license.

(2)  An  agency  shall  keep its title  plant  not  more  than  30 days in arrears  in  posting,  unless

such  anearage  is caused  by delay  in indexing  of  the public  records  in the county  for  wliich  such plant  is maintained,

or by other  factors  that  OSI  deems  as being  undue  hardsliips  in obtaining  the public  records  or facsimiles  thereof,  in

which  event  tlie  title  plant  must  at least  be cui'rent  with  the  public  records  as tl'ien  indexed.

B.  IfatitleplantisnotincompliancewiththeprovisionsofSection59A-12-13NMSAl978orof

this  rule  at the  time  of  such  inspection,  OSI  will  require  that  sucli  plant  be brought  into  compliance  witliin  a

specified  period  of  time. If  tl'ie plant  is not compliant  within  such  period  of  time,  OSI  may  suspend  tl'ie license  of  tlie

title  insurance  agency  usiiig  the plant  until  the  title  plant  is compliant,  and any title  insurer  that  has appointed  the

title  insurance  agency  will  be notified.

C.  A  title  insurer  shall  notify  OSI  in wi'iting  of  tlie  cancellation  of  the appointment  of  any title

insurance  agent  or agency  within  30 days  of  the cancellation's  effective  date.

D.  An  agency  shall  notify  title  insurers  in writing  of  the  teimination  of  any  employee  appointed  as an

agent  by said title  insurer  witliin  30 days  of  the  termination's  effective  date.

E.  An  escrow  officer  sliall  be licensed  as a title  insurance  agent.

[13.14.2.8NMAC-Rp,  13.14.2.8NMAC,  1/1/2021]

13.14.2.9  0WNS,OPERATESORCONTROLS:  ForpurposesofSection59A-12-13NMSA1978

"owns,  operates,  or controls"  include  tl'ie following  activities:
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A.  "Owns"  - l'iolding  legal or equitable  title  or controlling  interest  in a title  plant,  either  as sole or

joint  proprietor,  any partner  of  a general  partnersliip,  or the general  partner  of  a limited  partnership,  l'iolder  of  more

than ten percent  of  the voting  stock  of  a corporation,  or as a lessee under a wi'itten  lease agreement  or lease purcliase
agreement.

B.  "Operates"  - directly  responsible  for  the maintenance,  updating  or retrieval  of  information

contained  in a title  plant  or tlie searcing,  abstracting,  or examining  of  title  to real property  or preparation  of

abstracts,  searches, or commitments  relating  to real propeity  derived  from  research  from  a title  plant.
C. "Controls"  - ultimate  regulating  authority  or any intermediate  supervisory  authority  over  any

person  directly  responsible  for  the operation  of  a title  plant,  who  promulgates  or admiriisters  the general  policies

providing  for  the direction  and management  of  a title  plant,  including  general  policies  of  maintenance,  updating,  and

retr'ieval  of  information  from  a title  plant  or the purcliase,  sale, or leasing  of  a title  plant.  A lease of  a title  plant  shall
qualify  as "control"  if  the following  conditions  are met:

(1)  All  initial  leases for  a title  plant  must  contain  tl'ie terms of  a minimum  of  five  years and

renewals  for  a minimum  term of  three years. No early  tei'mination  of  leases shall  be allowed  without  the express
written  consent  of  OSI.

A lease agreement  shall be invalid  unless approved  by OSI.

Access  to a title  plant  under  a lease agreement  has not been terminated,  suspended  or
denied.

(a)  If  tlie lessee is denied  access to a leased title  plant,  the lessee shall notify  OSI  of
the date of  denial  of  access and the reason.

(b)  Upon  notification  of  a lessee's denial of  access to a leased title  plant,  OSI shall
notify  each title  insurer  who has appointed  the lessee of  such denial  of  access.

[13.14.2.9  NMAC  -  N, 1/1/2021]

13.14.2.10  MAINTENANCE  ASSESSMENTS:  The supei'intendent  shall  annually  issue a directive

establishing  the maintenance  assessment authorized  by Section  59A-30-12  NMSA  1978 on policies  written  during

the preceding  calendar  year insuring  property  or interests  in propetty  in New  Mexico  for  each fiscal  year

commencing  on July  I and ending  on June 30. The directive  shall  be issued at least 30 days before  it is to become

effective  and shall include  a brief  statement  describing  how  the maintenance  assessment was detei'mined.  A title

insurer  shall correctly  calculate  its assessment based upon its New  Mexico  gross premium  for  the most  recent

preceding  full  calendar  year and shall  remit  the same to OSI as specified  in the superintendent's  directive.  A  title

insurer's  assessment shall be rounded  to the nearest dollar  after  computation  lias been peiformed.  Fifty  cents  or

more  shall  be rounded  up; 49 cents or less shall  be rounded  down.

[13.14.2.10NMAC-Rp,  13.14.2.12NMAC,  1/1/2021]

13.14.2.11  AUDITS:  OSI may at any time  audit  any title  insurance  agent, agency,  or title  insurer. If  tlie

audit  provides  cause for  additional  examination,  such examination  sliall  be conducted  pursuant  to Aiticle  4 of
Section  59ANMSA  1978, as applicable.

[13.14.2.11  NMAC-N,  1/1/2021]

13.14.2.12  TITLE  INSURANCE  AGENCIES  CEASING  OPERATION:  Prior  to ceasing  the business  of
title  insurance,  an agency shall comply  with  the following  requirements:

A.  Forty-five  days prior  to its ceasing  of  operations,  the agency shall  notify  each of  the following  of
the cessation  date:

(1)  OSI  title  insurance  bureau;

(2)  all appointing  title  insurers;  and

(3)  the public  by prominently  displaying  on tlie front  of  the business and on tlie  landing  page

of  the agency  website,  a notice  reading,  "Notice:  this title  insurance  agency  will  cease operations  on "[date]."

B.  The agency  and its appointing  insurers  shall conduct  a final  audit  of  the agency's  tnist  fund

accounts,  tlie records  peitaining  thereto  and the unused  forins  in the agency's  possession.

(1)  The final  audit  and final  accounting  required  by this section  sliall  be delivered  to OSI  and
to each appointing  insurer  within  90 days after  the agency  ceases operations.
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(2) If  an appointing  title  insurer  does not receive  a final  audit  repoit  within  90 days,  tlie  title

insurer  sliall:

(a) repoit  the  non-receipt  to OSI  not  later  than  tlie  100th  day after  the cessation

date; and

(b)  use its best  efforts  to complete  and submit  a final  audit  to OSI  within  150  days

of  the cessation  date. The  title  insurer  shall  provide  written  explanation  and justification  to OSI  documenting  tliose

portions  of  the final  audit  tliat  tlie  title  insurer  was not  able  to complete,  and describing  tlie  records  and personnel

available  to the  title  insurer  and the effoits  used  in tlie  attempt  to complete  tlie  final  audit.

C.  No  later  than  10 days after  providing  notice  to OSI,  tl'ie agency  sliall  confer  witli  OSI  to develop  a

wind  down  plan.  If  the agency  does not  fulfill  this  requirement,  OSI  will  contact  each appointing  insurer  of  tl'iat

agency,  who  sliall  make  ai'rangements  satisfactoi'y  to OSI  for  the collection  and presei'vation  of  tlie  agency  records.

D.  The  affiliation  of  any  licensed  title  insurance  agent  employed  by an agency  who  ceases business

sliall  automatically  tei'minate  upon  cessation  of  the business.

[13.14.2.12NMAC-N,  1/1/2021]

13.14.2.13  [RESERVED]

13.14.2.13  NMAC  - Kn,  13 NMAC  14.3.13.1,  5/15/2000,  Repealed  1/1/2021]

13.14.2.14  [RESERVED]

13.14.2.14  NMAC  - Rn, 13 NMAC  14.3.13.3  &  A, 5/15/2000;  A,  1/1/2001;  A,  3/1/2002;  A, 7/1/2005,  Repealed

1/1/2021]

13.14.2.15  [RESERVED]

[13.14.2.15  NMAC  - Rn, 13 NMAC  14.3.14,  5/15/2000,  Repealed  1/1/2021]

HISTORY  OF  13.14.2  NMAC:

Pre-NMAC  History:

ID  74-1,  Aiticle  10, Chapter  58, Rule  2, Regulations  forFiling  Title  Insurance  Forms  and Rates,  3/7/1974

SCC-85-6,  Insurance  Department  Regulation  30 - Title  Insurance,  9/6/1985

SCC-86-1,  Insurance  Depaitment  Regulation  30 - Title  Insurance,  5/9/1986

NMAC  History:

Re-promulgated  a portion  of  SCC-86-1,  Insurance  Depaitment  Regulation  30 - Title  Insurance,  as 13 NMAC  14.3,

Licensing  and Repoiting  Requirements,  filed  10/2/1996

Recompiled  13 NMAC  14.3,  Licensing  and Repoiting  Requirements,  as 13.14.2  NMAC,  Licensing  and Reporting

Requirements,  filed  4/28/2000

13.14.2  NMAC,  Licensing  and Repoiting  Requirements,  filed  5/15/2000,  amended  3/1/2016

13.14.2  NMAC,  Licensing  and  Reporting  Requirements,  filed  5/15/2000,  was repealed  and replaced  by 13.14.2

NMAC,  Licensing  and  Reporting  Requirements,  effective  1/1/2021.

History  of  Repealed  Material:

nD 74-1,  Article  10, Chapter  58, Rule  2, Regulations  for  Filing  Title  Insurance  Forms  and Rates  - Superseded

9/6/1985

SCC-85-6,  hisurance  Depaitment  Regulation  30 - Title  Insurance  - Superseded  5/9/1986

13 NMAC  14.3.13.2  - Repealed  7/1/1997

13.14.2.16  NMAC  - Repealed  1/1/2001

13.14.2.11  NMAC  - Repealed  3/1/2016

13.14.2  NMAC,  Licensing  and Reporting  Requirements,  filed  5/15/2000,  was repealed  and replaced  by 13.14.2

NMAC,  Licensing  and Reporting  Requirements,  effective  1/1/2021.

13.14.2  NMAC 3



TITLE  13  INSURANCE

CHAPTER  14  TITLE  INSURANCE

PART  3 AGREEMENTS  BETWEEN  TITLE  INSURERS  AND  TITLE  INS{JRANCE  AGENTS

13.14.3.1  ISSUING  AGENCY:  Office  of  Superintendent  of  Insurance  ("OSr').
[13.14.3.1  NMAC-Rp,  13.14.3.1  NMAC,  1/1/2021]

13.14.3.2  SCOPE:  Tliis  rule  applies  to all  title  insurers,  title  insurance  agencies,  and  title  insurance  agents

conducting  the  business  of  title  insurance  in  New  Mexico.

[13.14.3.2  NMAC  -  Rp,  13.14.3.2  NMAC,  1/1/2021]

13.14.3.3  STATUTORY  AUTHORITY:  Sections  59A-2-8,  59A-2-9,  59A-30-4,  59A-30-6,  59A-30-6.1,

59A-30-6.2  and  59A-30-8  NMSA  1978.

[13.14.3.3  NMAC  -  Rp,  13.14.3.3  NMAC,  1/1/2021]

13.14.3.4  DURATION:  Pei'manent.

[13.14.3.4NMAC-Rp,  13.14.3.4NMAC,  1/1/2021]

13.14.3.5  EFFECTIVE  DATE:  Januaiy  1, 2021,  unless  a later  date  is cited  at the  end  of  a section.

[13.14.3.5  NMAC  -  Rp,  13.14.3.5  NMAC,  1/1/2021]

13.14.3.6  0BJECTIVE:  The  purpose  of  this  rule  is to establish  requirements  for  agreements  between  title

insurers  and  title  insurance  agency  and  agents.

[13.14.3.6  NMAC  -  Rp,  13.14.3.6  NMAC,  1/1/2021]

13.14.3.7  DEFINITIONS:  See 13.14.1  NMAC.

[13.14.3.7  NMAC  -  Rp,  13.14.3.7  NMAC,  1/1/2021]

13.14.3.8 AGENCY  AGREEMENTS:

A.  All  agreements  and  amendments  between  title  insurers  and  title  insurance  agencies  or  agents  sliall

comply  with  these  rules,  and  shall  be filed  with  OSI  within  30 days  of  execution.  All  existing  agency  agreements

shall  be amended  within  60 days  of  the  effective  date  of  any  applicable  change  to these  rules.  An  amendment  may

be in  the  form  of  an addendum  to an existing  agreement.

B.  An  agreement  between  a title  insurance  agency  or  agent  and  a title  insurer  shall  specify  that  the

title  insurance  agency  or agent  has  no  authority  to negotiate  or  settle  policy  claims.

[13.14.3.8NMAC-Rp,  13.14.3.12NMAC,  1/1/2021]

13.14.3.9  PAYMENTS  OF  PREMIUM  AND  MAINTENANCE  TAXES  OR  ASSESSMENTS  BY

TITLE  INSURERS:  An  agreement  between  a title  insurance  agency  or agent  and  a title  insurer  shall  require  tliat

tlie  title  insurer  pay  all  premium  taxes  or  assessments  and  all  maintenance  taxes  or assessments  as the  same  may

come  due  and  payable,  and  shall  require  that  the  title  insurer  report  all  premiums  received  by  it directly  or  by  any  of

its  title  insurance  agencies  or  agents  on a one  hundred  percent  gross  basis  for  the  purposes  of  reporting  said  taxes

and  assessments.

[13.14.3.9NMAC-Rp,  13.14.3.10NMAC, 1/1/20211

13.14.3.10 PREMIUM  DIVISION  WITH  TITLE  nSTSURANCE  AGENTS  -  OTHER  CHARGES:

A.  A  title  insurance  agency  or agent  or  title  insurer  shall  not  pay  or  receive  any  compensation  for  title

insurance  business  or  for  refei'ral  of  business,  other  than  the  division  of  premiums  established  in  a title  rate  case.  A

title  insurer  shall  not  reward  or  otherwise  compensate  a title  insurance  agency  or  agent  (or  vice  versa)  directly  or

indirectly  for  business  other  than  as established  in  a title  rate  case.

B.  A  title  insurance  agency  or  agent  shall  not  be required  to contribute  or  pay  any  amount  to an

insurer  for  reinsurance  or otherwise,  and  any  contractual  provision  to the  contrary  shall  be void  and  unenforceable.

C.  A  title  insurer  may  pay  on behalf  of,  or  reimburse,  a title  insurance  agency  or agent  for  expenses

associated  with  insti'uction,  lectures  or seminars  conducted  by  that  title  insurer  for  title  insurance  agencies  or  agents,

if  such  instruction,  lectures  or seminars  have  been  approved  in advance  by  OSI  for  continuing  education  credit.  A

title  insurer  conducting  sucli  instruction,  lectures  or  seminars  shall  submit  to the  superintendent  for  approval,  in
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advance,  an agenda  and  detailed  budget  for  such  instniction,  lectures  or seminars.  Such  courses  of  instruction,

lectures  or seminars  shall  be offered  by  a title  insurer  to all  of  its  appointed  title  insurance  agents  on a non-

discriminatoiy  basis.

[13.14.3.10NMAC-Rp,  13.14.3.11NMAC,  1/1/2021]

13.14.3.11  ASSUMPTION  OF  RISK  BY  A  TITLE  INSURANCE  AGENCY  OR  AGENT:  No  agreement

between  a title  insurance  agency  or  agent  and  a title  insurer  shall  directly  or  indirectly  require  a title  insurance

agency  or agent  to assume  either  partial  or  total  liability  for  an insured  risk,  except  as follows:

A.  if  a title  insurance  agency  or  agent,  or  any  person  employed  by  a title  insurance  agency,  commits

gross  negligence,  fraud,  deceit,  or  theft  in connection  with  a title  transaction,  and  if  such  act causes  loss  to the  title

msurer;

B.  if  a title  insurance  agency  or  agent,  or  any  person  employed  by  a title  insurance  agency,  disregards

lawful  written  instructions  of  a title  insurer  or  other  party  to a title  transaction,  and  if  such  act  causes  loss  to the  title

insurer;  or

C.  if  tlie  title  insurance  agency  or agent,  or  any  person  employed  by  the  agency,  shall  do or  fail  to do

any  act  wliicli  results  in  tlie  iiisurer  paying  a claim  to any  person  pursuant  to a New  Mexico  closing  protection  letter

issued  by  tlie  title  insurer.

[13.14.3.11  NMAC  -  Rp,  13.14.3.8  NMAC,  1/1/2021]

13.14.3.12  PROHIBITED  CONDUCT:  A  title  insurance  agency  or  agent  or  title  insurer  shall  not  provide,

either  directly  or indirectly,  any  goods  or  services  to a referrer  without  receiving  fair  market  value  therefor.  This

includes,  but  is not  limited  to,  the  following  activities:

A.  making  any  monetary  payment  to any  producer,  unless  tlie  payment  is for  the  actual  cost  of  bona

fide  supplies  or services  received  by  the  title  insurer  or  title  insurance  agency  or agent;

B.  making  any  in  kind  payment  to any  producer  or provide  any  free  products  or  sei'vices,  including

but  not  limited  to postage,  postage  machines,  facsimile  machines,  computer  hardware  or  software,  copy  machines,

telepliones,  or  office  space  to any  producer;

C.  engaging  in  joint  advertising  by  any  means  of  communication  or  media  that  names  a specific

producer  unless  tlie  producer  pays  its share  of  the  advertising  cost  in  direct  proportion  to its prominence  in  the

adveitisement;

D.  providing  video  equipment  or  any  other  type  of  electronic  or  cyber  equipment  or  services,  such  as

"virtual  tours"  unless  tlie  producer  pays  at least  the  actual  cost  for  tlie  equipment  or  sei'vices;

R.  providing  advertising  by  any  means  of  communication  or  media  for  a producer  unless  the  producer

pays  at least  tlie  actual  cost  for  the  adveitisement  to  the  title  insurer  or  title  insurance  agency  or agent;

F.  sponsoring,  co-sponsoi'ing,  or  providing  free  door  prizes,  refreshments  or  meals  at any  producels

open  house,  tour  of  open  liouses,  awards  banquet,  or  company  paity  unless  a representative  of  the  title  insurer  or

agency  is present  and  educational  or  marketing  materials  and  signage  are on-site  for  the  function;  at no  time  shall  the

cost  of  any  sponsorship  exceed  the  commensurate  adveitising  benefit  of  the  educational  or  marketing  materials  and

signage  provided;

G.  providing  free  meals  to any  producer  unless  a representative  of  the  title  insurer  or  title  insurance

agency  is present,  title  insurance  business  is discussed  and  tlie  meals  are not  a regular  occui'rence;  a title  insurer  or

title  insurance  agency  or  agent  shall  not  provide  free  recreational  activities  or  entertainment  to any  producer  under

any  circumstance;

H.  entering  into  any  lease  or rental  agreement  for  office  space  with  a producer  unless:

(l)  the  lease  or rental  agreement  is for  commercially  reasonable  teims  and  at least  the  fair

market  rental  rate  of  the  property;  and

(2)  the  property  is physically  occupied  by  at least  one  bona  fide  full  time  employee  of  tlie

title  insurer  or  title  insurance  agency  if  the  producer  is the  lessor  or  by  one  bona  fide  full  time  employee  of  the

producer  if  the  title  insurer  or  title  insurance  agency  or  agent  is the  lessor;  or

I.  providing  a career  continuing  education  course  for  producers,  unless  each  producer  in  attendance

pays  at least  tlie  actual  per  person  cost  for  the  course  to tlie  title  insurer  or  title  insurance  agency  or  agent.

[13.14.3.12NMAC-N,  1/1/2021]

13.14.3.13  DUTIF,S  OF  TITLE  INSURERS  WITH  RF,SPECT  TO  AGENCIES:

A.  A  title  insurer  shall  not  accept  title  insurance  business  from  an agency  unless  tliere  is in  force  a

written  agreement  between  tlie  title  insurer  and  the  agency.

13.14.3  NMAC 2



B.  For  eacli  agency,  the  title  insurer  sliall  have  on file  a statement  of  financial  condition.  The

statement  shall  include  an income  statement  of  title  insurance  business  done  during  the  preceding  year  and  a balance

sl'ieet  sl'iowing  tlie  condition  of  affairs  as of  the  prior  December  31. Tlie  agency  sliall  ceitify  the  statement  is tnie  and

correct.

C.  A  title  insurer  shall,  at least  annually,  conduct  a review  of  the  undei'writing,  claims,  and  escrow

practices  of  the  agency  which  shall  include  a review  of  the  title  insurance  policy  fonn  inventory  and  processing

operations.  If  the  agency  does  not  maintain  separate  financial  institution  or  trust  accounts  for  each  title  insurer  it

represents,  the  title  insurer  shall  verify  that  the  funds  lield  on its  belialf  are reasonably  ascertainable  from  the  books

of  account  and  records  of  tlie  agency.

D.  Within  30 days  afker  executing  or  terminating  an agreement  with  an agency,  a title  insurer  shall

provide  written  notification  of  the  appointment  or  termination  and  the  reason  for  the  teimination  to OSI.  The  notice

of  appointment  of  an agency  sliall  be made  on a form  presci'ibed  or  approved  by  OSI.

F,. A  title  insurer  shall  maintain  an inventoiy  of  all  title  insurance  policy  fonns  or  title  insurance

policy  numbers  allocated  to each  agency.

F.  Before  entering  into  an agreement  witli  an agency,  a title  insurer  shall  confirm  that  the  agency  lias

a current  and  appropriate  license  to transact  title  insurance  business.

[13.14.3.13NMAC-N,  1/1/2021]

13.14.3.14  [RESERVED]

[13.14.3.14  NMAC  - Rn,  13 NA/IAC  14.4.14,  5/15/2000;  Repealed  1/1/2021]

13.14.3.15 [RESERVED]

[13.14.3.15  NMAC  - N,  7/1/2006;  Repealed  1/1/2021]

HISTORY  OF  13.14.3  NMAC:  Pre-NMAC  Histoi'y.

ID  74-1,  Aiticle  10,  Chapter  58,  Rule  2, Regulations  for  Filing  Title  Insurance  Foims  and  Rates,  3/7/1974

SCC-85-6,  Insurance  Department  Regulation  30 - Title  Insurance,  9/6/1985

SCC-86-1,  Insurance  Depaitment  Regulation  30 - Title  Insurance,  5/9/1986

NMAC  History.

Re-promulgated  a portion  of  SCC-86-1,  Insurance  Depaitment  Regulation  30 - Title  Insurance,  as 13 NMAC  14.4,

Agency  Agreements,  filed  10/2/1996

Recompiled  13 NMAC  14.4,  Agency  Agreements,  as 13.14.3  NMAC,  Agency  Agreements,  filed  4/28/2000,

amended  effective  7/31/2014.

13.14.3  NMAC,  Agency  Agreements,  filed  7/31/2014,  amended  effective  3/1/2016.

13.14.3  NMAC,  Agency  Agreements,  filed  3/1/2016,  amended  effective  7/1/2018.

13.14.3  NMAC,  Agency  Agreements,  filed  5/15/2000,  was  repealed  and  replaced  by  13.14.3  NMAC,  Agreements

Between  Title  Insurers  And  Title  Insurance  Agents,  effective  1/1/2021.

History  of  Repealed  Material.

ID  74-1,  Article  10,  Chapter  58,  Rule  2, Regulations  for  Filing  Title  Insurance  Forms  and  Rates  - Superseded

9/6/1985

SCC-85-6,  Insurance  Department  Regulation  30 - Title  Insurance-  Superseded  5/9/1986.
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TITLE  13

CHAPTER  14

PART  4

INSURANCE

TITLE  INSURANCE

ESCROW  SERVICES

13.14.4.I  ISSTTING  AGENCY:  Office  of  Supei'intendent  of  Insurance  ("OSI").

[13.14.4.I  NMAC  -  Rp, 13.14.4.1  NMAC,  1/1/2021]

13.14.4.2  SCOPE:  This  i'ule applies  to title  insurers,  title  insurance  agencies,  title  insurance  agents,  and

tlieir  owners,  officers,  directors,  partners  or employees  whose  duties  include  or relate  to the provision  of  escrow

services.

[13.14.4.2  NMAC  -  Rp, 13.14.4.2  NMAC,  1/1/2021]

13.14.4.3  STATTJTORYAUTHORITY:  Sections  59A-2-8,  59A-2-9,  59A-30-4,  59A-30-6,  59A-30-6.1,

59A-30-6.2  and 59A-30-8  NMSA  1978.

[13.14.4.3  NMAC  -  Rp, 13.14.4.3  NMAC,  1/1/2021]

13.14.4.4  DURATION:  Permanent.

[13.14.4.4  NMAC  -  Rp, 13.l4.4.4  NMAC,  1/1/2021]

13.14.4.5  EFFECTIVE  DATE:  Januaiy  1, 2021,  unless  a later  date is cited  at the end of  a section.

[13.14.4.5  NA/IAC  -  Rp, 13.14.4.5  NMAC,  1/1/2021]

13.14.4.6  0BJECTIVE:  The  pui'pose  of  tlffs  rule  is to establish  requirements  for  title  insurers  and title

insurance  agencies  and agents  who  provide  escrow  sei'vices  and to protect  parties  to transactions  who  deposit  funds

with  title  insurers  or agents.

[13.14.4.6NA/LAC-Rp,13.14.4.6NMAC,  1/1/2021]

13.14.4.7  DEFINITIONS:  See 13.14.1  NMAC.

[13.14.4.7NMAC-Rp,  13.14.4.7NMAC, 1/1/20211

13.14.4.8  REQUIREMENTSFORPROVIDINGESCROWSERVICES:  Atitleinsurerortitle

insurance  agency  providing  escrow  services  shall:

A.  only  accept  funds  pursuant  to escrow  insti'uctions;

B.  not  make  clianges  to escrow  instiuctioxis  without  tlie  consent  of  all parties  in the  manner  specified

by the escrow  instructions;

C.  receive  and handle  all  funds  pursuant  to the  requirements  of  Sections  58-28-1  et seq. and 59A-12-

22 NMSA  1978;

(1)  an escrow  account  sliall  be separate  from  all operating  accounts,  and sliall  be designated

as an escrow,  trust  or custodial  account  by the financial  institution  and in the  books  and records  of  the title  insurer  or

title  insurance  agency;  and

(2)  title  insurers  and title  insurance  agencies  are prohibited  from  receiving  for  their  own  use

any interest  from  escrow  accounts  or money  accepted  for  esgow,  except  that  notlffng  herein  shall  preclude

paiticipation  in the Land  Title  Tiust  Fund  Act  pursuant  to the  Moitgage  Loan  Company  Act,  Section  58-28-1

NMSA  1978  et seq.;

D.  disburse  or  deliver  escrow  funds  only  in accordance  with  escrow  instructions;

E.  disburse  funds  only  out  of  an escrow  account  deposited  for  that  transaction;

F.  interplead  or hold  any funds  that  are the subject  of  conflicting  demands  by  the paities  to an escrow

until  the title  insurer  or title  insurance  agency  receives  written  instructions  signed  by all  parties  to the escrow

transaction  whicli  resolve  the conflict  or until  a final  couit  order;
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G.  upon  completion  of  an escrow  transaction,  deliver  to eacli  party  a written  statement  of  the  escrow

specifying  all  receipts  and  disbursements  of  funds  made  by  or  on belialf  of  eacli  party  to tlie  escrow,  whether

disbursed  to or from  the  escrow  account,  including  from  wliom  received  and  to wliom  made;

H.  act  with  impartiality  toward  all  parties  to an escrow  in tlie  disbursement  of  funds;  and

I.  comply  witli  all  escrow  audits  ordered  by  OSI  and  make  available  to OSI  all  information

requested  by  tl'ie superintendent.

[13.14.4.8NMAC-Rp,  13.14.4.8NMAC,  1/1/2021]

13.14.4.9

A.

BOOKS  AND  RECORDS:  A  title  insurer  or  agency  shall,  on  a cui'rent  basis:

establisli  and  maintain  a separate  subsidiary  ledger  for  eacli  escrow  transaction;

B.  post  all  receipts  and  disbursements  from  each  subsidiai'y  ledger  to a control  ledger  daily  and  at

least  montl'ily,  prepare  a trial  balance  of  all  subsidiary  ledgers.  The  monthly  trial  balance  reconciliation  shall  be

perfoimed  by  a person  wlio  did  not  perform  tlie  receipt  and  disbursement  function;  and

C.  on a daily  basis,  reconcile  the  book  balance  and  escrow  account  balance.

D.  At  least  once  each  calendar  month,  prepare  a three-way  reconciliation  for  each  escrow  account.

Eacl'i  three-way  reconciliation  is required  to be prepared  within  10 business  days  of  tlie  closing  date  of  tlie  bank

statement  and  to be approved  by  a title  insurance  agent  who  did  not  perfonn  the  reconciliation.  The  reconciliation

shall  include  at a minimum  as of  the  reconcile  date:

(l)  the  bank  statement;

(2)  reconciliation  slieet  or  suminaiy  page  with  book  balance;

(3)  outstanding  deposits  list  and  list  of  deposits  in transit;

(4)  open  escrow  file  listing  or  trial  balance;  and

(5)  outstanding  disbursements  list,  all  as of  the  reconciliation  date.

E.  Reconciliations  and  underlying  statements,  listings  and  repoits  shall  be preserved  in  a logical

sequence  to trace  an individual  escrow  transaction  and  shall  be available  electronically.

[13.14.4.9  NMAC  -  Rp,  13.14.4.9  NMAC,  1/1/2021]

13.14.4.10

sliall:

ACCOUNTmG  PROCEDURES  AND  INTERNAL  CONTROLS:  A  title  insurer  or  agency

A. require  two  signatures  on all  escrow  checks;  one  signature  of  which  sliall  be a title  insurance

agent;

B.  assign  eacli  escrow  file  a uniqrie  number;  name  identification  is not  acceptable;

C.  on a monthly  basis,  an owiier,  officer  or  director  sliall  revievv  and  approve  tlie  reconciliation  for

escrow  accounts  open  for  longer  than  six  months;

D.  remove  tlie  signature  blocks  from  voided  cliecks  or  othei'wise  render  them  ineffective;

E.  require  management  approval  for  any  transfers  of  funds  between  escrow  accounts;

F.  notify  the  seller  within  one  day  after  receiving  notice  an eai'iiest  money  check  deposited  in  the

account  is returned  by  the  financial  institution  to the  title  insurer  or  agency  due  to insufficient  funds,  unless  the

check  is replaced  by available  funds  within  the  one  day  time  period;  tlie  insurer  or  agency  shall  retain  a copy  of

written  notices;

G.  display  related  escrow  file  numbers  directly  on all  escrow  checks  and  deposit  slips  to provide  a

clear  and  direct  coru'iection  between  tlie  document  and  the  related  escrow  file;

H.  maintain  in  each  escrow  file  a complete,  current  disbursement  sheet  that  lists  the  date,  source  and

type  of  all  receipts;  date,  check  number,  item  description,  payee  and  amount  of  any  other  disbursements  and  asiy

remaining  balance;  voided  checks  that  have  been  canceled  where  funds  have  been  credited  back  to the  account  shall

be shown  on tlie  disbursement  sheet;

I. keep  invoices  substantiating,  or sufficient  evidence  to suppoit,  all  disbursements  in  the  escrow

files;

J.  require  reimbursement  of  all  shoitages  fi'om  the  title  insurer's  or  agency's  operating  account

witliin  three  days  that  reflects  the  transaction  creating  the  escrow  receivable  or  shortage,  unless  the  slioitage  is the

result  of  fraud  or suspected  fraud,  in  which  case  tlie  shoitage  shall  be cured  witliin  45 days,  unless  othei'wise  ordered

by  the  supei'intendent;
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K.  if  a settlement  statement  requires  clianges,  prepare  a new  statement  or have  all paities  affected  by

tlie  clianges  initial  pen and ink  changes;

L.  issue  a signed,  pre-numbered  receipt  for  any  escrow  funds  received  in casli;

M.  if  a bank  does not  retui'ii  actual  cancelled  cliecks  witli  bai'ik  statements,  the agency  sliall  eitlier

acquire  and retain  clearly  legible  copies  of  tlie  front  and back  of  eacli  clieck,  or have  on file  in the office  an

agreement  with  tl'ie depositor  bank  tliat  ensures  readily  available  access to such  copies  for  at least  four  years;

N.  an escrow  account  shall  have  the designation  of  "escrow"  or "trust"  on the bank  account,  checks

and deposit  slips;  and

0.  preserve  for  at least 15 years  all escrow  transaction  records.  Tliis  15 year  requirement  for  escrow

records  shall  apply  with  respect  to title  policies  issued  on or after  June 1, 2010.

[13.14.4.10NMAC-Rp,  13.14.4.10NMAC,  1/1/2021]

13.14.4.11 ANNUAL  ESCROW  COMPLIANCE  PROCEDURES:

A.  Title  insurers  and agencies  sliall,  at their  own  expense,  engage  an independent  certified  public

accountant  to cettify  the procedures  required  by OSI.  Title  insurers  and agencies  sl'iall  require  the ceitified  public

accountant  to follow  and comply  with  all  requirements  of  any order  of  OSI  relating  to the  perfon'nances  of  escrow

duties  as set out in these  niles.

B.  The  certified  priblic  accountant  shall  be licensed  and in good  standing.

[13.14.4.11NMAC-Rp,  13.14.4.11  NMAC,  1/1/2021]

13.14.4.12 NOTICE  TO  OSI:

A.  A  title  insurer,  agency  or title  insurance  agent,  who  discovers  any  of  the  following,  sliall  provide

notice  to OSI  within  five  days of:

(1)  notice  of  suit  in any civil  or criminal  action  against  the title  insurer,  title  insurance

agency,  or title  insurance  agent  involving  any alleged  misconduct  or liability  of  the title  insurer,  title  insurance

agency,  or title  insurance  agent  conceniing  a New  Mexico  escrow;  or

(2)  any disciplinary  action  taken  by the disciplinaiy  board  or by the supreme  court  of  New

Mexico  involving  misconduct  concei'ning  an escrow  by a title  insurer  or title  insurance  agent  who  is a licensed

attorney.

B.  A  title  insurer,  agency  or title  insurance  agent,  who  discovers  tlieft  or fraud  of  an escrow  account,

sliall  notify  OSI  within  two  days of  discovei'y.

[13.14.4.12NMAC-Rp,  13.14.4.12NMAC,  1/1/2021]

13.14.4.13 [RESERVED]

[13.14.4.13  NMAC  - N, 7/1/2005;  A,  3/1/2016,  Repealed  1/1/2021]

13.14.4.14 [RESERVED]

[13.14.4.14  NMAC  - N, 7/1/2005;  Repealed  1/1/2021]

13.14.4.15 [RESERVED]

[13.14.4.15  NMAC  - N, 7/1/2005;  Repealed  1/1/2021]

13.14.4.16 [RESERVED]

[13.14.4.16  NMAC  - N, 7/1/2005;  Repealed  1/1/2021]

HISTORY  OF  13.14.4  NMAC:

History  of  Repealed  Material.

13.14.4  NMAC,  Escrow  Services  (filed  10/06/2000),  repealed  7/15/2005.

13.14.4  NMAC,  Sections  13 tlirough  16 filed  7/15/2005,  repealed  1/1/2021.

NMAC  History.
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13.14.4  NMAC,  Escrow  Services  (filed  10/06/2000),  replaced  by 13.14.4  NMAC,  Escrow  Services,  effective

7/01/2005.

13.14.4  NMAC,  Escrow  Services  (filed  7/01/2005)  amended,  3/1/2016.

13.14.4  NA/LAC,  Escrow  Services  (filed  7/01/2005)  was repealed  and replaced  by 13.14.4  NMAC,  Escrow  Services,

effective  1/1/2021.
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TITLE  13

CHAPTER  14

PART5

INSURANCE

TITLE  INSURANCE

COMMITMENTS

13.14.5.1  ISSUING  AGENCY:  Office  of  Superintendent  of  Insurance  ("OSI").

[13.14.5.I  NMAC-Rp,  13.14.5.1  NMAC,  1/1/2021]

13.14.5.2  SCOPE:  Tliis  rule  applies  to all  title  insurers,  title  insurance  agencies,  and title  insurance  agents

conducting  title  insurance  business  in New  Mexico.

[13.14.5.2NMAC-Rp,  13.14.5.2NMAC, 1/1/20211

13.14.5.3  STATUTORY  AUTHORITY:  Sections  59A-2-8,  59A-2-9,  59A-30-4,  59A-30-6,  59A-30-6.1,

59A-30-6.2  and 59A-30-8  NMSA  1978.

[13.14.5.3NMAC-Rp,  13.14.5.3NMAC,  1/1/2021]

13.14.5.4  DTJRATION:  Permanent.

[13.14.5.4NMAC-Rp,  13.14.5.4NMAC,  1/1/2021]

13.14.5.5  EFFECTIVE  DATE:  Januaiy  1, 2021,  rinless  a later  date is cited  at the end of  a section.

[13.14.5.5 NMAC -  Rp, 13.14.5.5 NA/IAC, 1/1/20211

13.14.5.6  0BJECTIVE:  The  pui'pose  of  this  rule  is to establisli  requirements  for  commitments  issued  for

title  insurance.

[13.14.5.6NA/iAC-Rp,  13.14.5.6NMAC,  1/1/2021]

13.14.5.7  DEFINITIONS:  See 13.14.I  NMAC.

[13.14.5.71SJMAC-Rp,  13.14.5.7NMAC,  1/1/2021]

13.14.8 ISSUANCF,  OF  A COMMITMENT:

A.  Upon  acceptance  of  an order  for  any  type  of  title  insurance,  a title  insurer  or title  insurance  agency

shall  deliver  to the  proposed  insured,  a commitment  showing  the  exceptions  whicli  will  appear  in the  proposed

policy  as of  the date of  the coininitment  and requirements  to insure  the title  in accordance  with  the order.  Such

commitment  sliall  be delivered  as soon as practical,  using  the title  insurer's  or title  insurance  agency's  best efforts,

allowixig  reasonably  sufficient  time  to review  prior  to tlie  completion  of  the  transaction.

B.  When  a commitment  is for  a one to four  family  residential  propeity,  it sliall  be delivered  with  NM

foi'm  35, as tlie  cover  page.  The  NM  foim  35, when  required,  sliall  be signed  by  purchaser(s)  at or before  the  time  of

settlement  and retained  in the agency's  file.  The  NM  fon'n  35 is not  required  if,  pi'ior  to the deliveiy  of  the

commitment,  the proposed  insured(s)  signs  a contract  for  sale of  the insured  land  tliat  includes  substantially  identical

language  to that  included  in NM  foim  35 and that  is completed  by checking  all appropi'iate  blanks.

C.  When  requested  by a proposed  insured  lender  tl'ie following  language  may  be added  to a title

commitment  "note  for  infomiation  only:  according  to tlie  public  records,  there  have  been no deeds  conveying  the

property  in this  commitment  within  a period  of  (six  to 24)  montlis  prior  to the  date of  this  commitment,  except  as

follows:"  The  inclusion  of  such language  in the commitment  does not  increase  or otherwise  modify  coverage  under

the commitment  or policy.

D.  When  a to-be-deteimined  title  commitment  is issued,  the following  language  shall  be included:

"This  title  commitment  is not  effective  until  schedule  A  is completed  and the  company  reserves  tlie  right  to amend

and supplement  tliis  commitment  with  additional  infomiation,  requirements  and exceptions  based  upon  the  provision

of  additional  information."

[13.14.5.8  NMAC  -  N, 1/1/2021]

13.14.5.9  DURATION  OF  COMMITMENT:  A  commitment  shall  be valid  for  a period  of  six months.  A

commitment  may  be extended  or renewed  by endorsement  for  up to three  additional  six  month  pei'iods  when  the

pending  order  for  title  insurance  remains  active  and the  required  additional  premiums  are paid.  Whenever  an insured
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under  a loan  policy  on propeity  taken  by foreclosure  or deed in lieu  of  foreclosure,  or by a state or federal  agency,

requests  a commitment,  the commitment  may  be initially  endorsed  to be valid  for  no more  than  two  years  upon

payment  of  tlie  required  premiums  for  both  issuance  and extensions.

[13.14.5.9  NMAC  -  Rp, 13.14.5.11  NMAC,  1/1/2021]

STANDARD  EXCEPTIONS  IN  SCHEDULE  B:13.14.5.10

A. All  commitments  shall  contain  each of  the following  exceptions  in the order  stated  herein.

(1)  Rights  or daims  of  paities  in possession  not sliown  by the public  records.

(2)  Easements,  or claims  of  easements,  not  shown  by  tlie  public  records.

(3)  Encroachments,  overlaps,  conflicts  in boundai'y  lines,  sliortages  in area, or other  matter

wich  would  be disclosed  by an accurate  survey  and inspection  of  the  premises.

(4)  Any  lien,  daim  or riglit  to a lien,  for  services,  labor  or materiel  heretofore  or hereafter

furnislied,  imposed  by law  and not  shown  by  the  public  records.

(5)  Community  property,  survivorship,  or homestead  i'iglits,  if  any, of  any spouse  of  the

iiisured  (or  vestee  in a leasehold  or loan  policy).

(6)  Water  rights,  claims  or title  to water.

(7)  Taxes  for  the  year  , and thereafter.  (See 13.14.5.12  NMAC)

(8)  Defects,  liens,  encumbrances,  adverse  claims  or other  matters,  if  any, created  first

appearing  in  the public  records  or attaching  subsequent  to the effective  date hereof  but  prior  to the date the  proposed

insured  acquires  for  value  of  record  the estate or interest  or mortgage  tl'iereon  covered  by this  commitment.

B.  Additionally,  each commitment  may  contain  the following  statement  when  said  commitment  is

issued  to commit  for  both  an owner's  policy  and a loan  policy  or a loan  policy  only:  "Exceptions  will

not  appear  in the loan  policy  but  will  appear  in  tlie  owner's  policy,  if  any."

C.  If  the commitment  is for  a loan  policy  containing  a two-year  claims  made  limitation,  the following

statement  must  be added:  "The  loan  policy  containing  a two-year  claims  made  limitation  will  contain  an exception

limiting  its coverage  to two  years  duration."

D.  Each  commitment  sliall  contain  tlie  following  statement:  "Standard  exceptions  1, 2, 3, and or 4,

may  be deleted  from  a policy  upon  compliance  with  all provisions  of  the applicable  niles,  upon  payment  of  all

additional  premiums  required  by the applicable  niles,  upon  receipt  of  the required  documents  and upon  compliance

with  tlie  company's  underwriting  standards  for  each such deletion.

E.  Standard  exception  5 may  be deleted  from  the policy  if  the named  insured  in the case of  an

owner's  policy,  or tlie  vestee,  in the case of  a leaseliold  or loan  policy,  is a coi'poration,  a partnership,  or  other

artificial  entity,  or a person  holding  title  as trustee."

F.  Except  for  the issuance  of  a U.S.  policy  form  (NM  form  34), a policy  to be issued  pursuant  to this

commitment  will  be endorsed  or modified  in schedule  B by  the company  to waive  its right  to demand  arbitration

pursuant  to the conditions  and stipulations  of  the  policy  at no cost  or  cliarge  to tlie  insured.  The  endorsement  or the

language  added  to schedule  B of  the  policy  shall  read:  "hi  compliance  with  Subsection  G of  13.14.18.9  NMAC,  the

company  hereby  waives  its right  to demand  arbitration  pursuant  to tlie  title  insurance  arbitration  rules  of  the

American  land  title  association.  Nothing  herein  prohibits  the arbitration  of  all arbitrable  matters  when  agreed  to by

both  tlie  company  and the insured."

[13.14.5.10NMAC-Rp,  13.14.5.9NMAC,  1/1/2021]

13.14.5.11 ADDITIONAL  TAX  EXCEPTION:  In those  areas of  New  Mexico  wliere  there  are taxes  or

assessments  which  may  be a lien  by law  but  are not  filed  for  record  with  the county  clerk's  office  by local  custom  or

practice,  and upon  approval  of  the insurer,  the following  additional  tax exception  may  be added  to policies  or

commitments:  "Any  possible  taxes  or assessments  wliich  may  be a lien  by law  but  have  not  been  filed  for  record  in

the office  of  the county  clerk  of  county."

[13.14.5.11  NMAC-N  1/1/2021]

13.14.5.12  STANDARD  EXCEPTIONS:  A  policy  shall  contain  in schedule  B the standard  exceptions  1

through  7, except  as otherwise  provided  by these  i'ules.  Said  standard  exceptions  may  be preprinted  in schedule  B

and, when  specifically  authorized,  may  be deleted  by stating,  "exceptions  are hereby  deleted  in their

13.14.5  NMAC 2



entirety".  Standard  exception  5 sliall  refer  to "spouse  of  the vestee"  in all owner's  policies  and in all situations  where
the vestee and insured  are  not  the same.

A.  Parties in possession  - Standard  exception  1 : Standard  exception  1 may be deleted upon

satisfactory proof that tliere are no patties  in possession of tlie properff  being  insured  other  tlian  those claiming
rights  or possession  in the propeity  tl'irough  matters  of  public  record.

B.  Uru'ecorded  easements - Standard exception  2: Standard  exception  2 may be deleted  if  a survey  of

the property  being  insured  satisfactorily  sl'iows tliat  tliere  are no easements or claims  of  easements affecting  the
insured  propeity  other  than those shown  by the public  records.

C.  Survey  coverage  -  Standard  exception  3:

(l)  Standard  exception  3 may be deleted  in only  one of  two circumstances:

(a)  If  the insurer  considers  the additional  risk  acceptable,  the entire language  of  this
standard  exception  may  be deleted  from  the policy;  or

(b)  If  tlie insurer  does not consider  tl'ie shortage-in-area  risk  acceptable  but

considers  the retnaining  additional  hazard  insurable,  the exception  snay be modified  to read "shoitages  in area."

(2)  In either  circumstance,  any additional  premium  required  by these niles  must  be paid and

the title  insurer  or its title  insurance  agency  must  be furnished  with  a survey  of  the insured  property  meeting  the
insurer's  undei'writing  standards  prior  to the deletion.

D.  Mechanics'  and Materialmen's  Lien  Coverage  -  Standard  Exception  4:

(1)  In an ownels  policy,  standard  exception  4 may be deleted  in only  one of  two
circumstances:

(a)  the statutory  period  for  filing  mechanics'  or materialmen's  liens expires  prior  to
the date of  the policy;

(b)  some or all of  tlie improvements  will  be "new  construction"  (or  recently

completed),  and the statutory  period  for  the filing  of  said liens will  not have expired;  or

(c)  in either  circumstance  tlie construction  of  all improvements  on the insured

property  must have been fully  completed  and accepted  by tlie insured  owner  and the appropriate  additional
premiums  required  by these rules must  be paid.

(2)  In a loan  policy,  standard  exception  4 may be deleted  in only  one of  two circumstances:

(a)  if  the insurer's  underwriting  requirements  for  evidence  of  priority  have been
met; or

(b)  if  tlie  insurels  underwriting  requirements  for  evidence  of  prioi'ity  have not been

met but the insurer's  underwriting  requirements  of  the risk  incurred  by reason of  the lack  of  priority  have been met.

(c)  In either  circumstance,  tlie appropriate  additional  premiums  as establislied  in a
title  rate case shall  be paid.

E.  Spousal  rights  -  Standard  exception  5: Standard  exception  5 may be deleted  from  a policy  if  the
vestee named in sucli  policy  is not an individual.

F.  Water  rights  -  Standard  exception  6: Standard  exception  6 shall not be modified  or deleted.

G.  Taxes  -  Standard  exception  7: Standard  exception  7 may be modified  as follows:

(1)  To read: "Taxes  for  tlie second lialf  of  tlie year , and thereafker."  Sucli

modification  shall not be made unless all taxes assessed or assessable tlyough  and including  the first  half  of  the ad

valorem  tax year have been paid  or are being  paid out of  funds which  are under  the control  of  the title  insurance

agency  or title  insurer  in an  escrow  account.

(2)  To read: "Taxes  for  tlie  year , and thereafter,  not yet due or payable."

(3)  If  the ad valorem  taxes for  the first  half  of  a year liave  been paid,  and taxes for  the second

half  are not yet delinquent,  standard  exception  7 may be modified,  by adding  the pl'irase: "not  yet delinquent."

H.  Gap period  -  Standard  exception  8: Standard  exception  8 shall not be included  in  a policy.

[13.14.5.12NMAC-N,  1/1/2021]

13.14.5.13  PRO  FORMA  POLICIES:  A pro forma  policy  may be issued only  if  the land is not one to four

family  residential  propeity.  In such case, schedule  A sliall  conspicuously  state: "This  is a pro foi'ma  policy

furnished  to or on belialf  of  tlie patty  proposed  to be insured  for  discussion  only.  It does not  reflect  tlie  present  status

of  title  and is not a commitment  to insure  the estate or interest  as shown  herein,  nor does it evidence  the willingness
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of  the company  to provide  any coverage  shown  herein.  Any  sucli  commitment  must  be an express  written

undertaking  issued  on tlie  appropriate  forms  of  the company."

[13.14.5.13  NMAC  -  Rp, 13.14.5.13  NMAC,  1/1/2021]

HISTORY  OF  13.14.5  NMAC:

Pre-NMAC  History.

ID  74-1,  Aiticle  10,  Chapter  58, Rule  2, Regulations  for  Fiting  Title  Insurance  Forms  and Rates,  filed  3/7/1974.

SCC-85-6,  Insurance  Department  Regulation  30 - Title  Insurance,  filed  9/6/1985.  SCC-86-1,

Insurance  Depaitment  Regulation  30 - Title  Insurance,  filed  5/9/1986.

History  of  Repealed  Material:

13.14.5  NMAC,  Commitments  or  Binders,  filed  5/15/2000,  was  repealed  and replaced  by 13.14.5  NMAC,

Commitments,  effective  1/1/2021.

Other  History:

Re-promulgated  a portion  of  SCC-86-1,  Insurance  Depaitment  Regulation  30 - Title  Insurance  and renumbered,

refoi'matted  and replaced  as 13 NMAC  14.5,  Commitments  or Binders,  effective  11/1/1996.

13 NMAC  14.5,  Commitments  or Binders,  (filed  10/2/1996)  was renumbered,  reformatted,  amended  and replaced  as

13.14.5NMAC,CommitmentsorBinders,effective5/15/2000,  amendedeffective7/31/2014.

13.14.5  NMAC,  Commitments  or Binders,  effective  7/31/2014,  amended  effective  3/1/2016.

13.14.5  NMAC,  Commitments  or Binders,  effective  3/1/2016,  amended  effective  7/1/2018.

13.14.5  NMAC,  Commitments  or Binders,  filed  5/15/2000,  was  repealed  and replaced  by 13.14.5  NA/LAC,

Commitments,  effective  1/1/2021.
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TITLE  13

CHAPTER  14

PART  6

INSURANCE

TITLE  mSURANCE

OWNER'S,  LEASEHOLD  OWNER'S,  AND  CONTRACT  PURCHASER'S  POLICIES

13.14.6.1  ISSUING  AGENCY:  Office  of  Superintendent  of  Insurance  ("OSI").

[13.14.6.1  NMAC-Rp,  13.14.6.1  NMAC  1/1/2021]

13.14.6.2  SCOPE:  Tliis  rule  applies  to all  title  insurers,  title  insurance  agencies,  and title  insurance  agents

conducting  title  insurance  business  in New  Mexico.

[13.14.6.2NMAC-Rp,  13.14.6.2NMAC  1/1/2021]

13.14.6.3  STATUTORY  AUTHORITY:  Sections  59A-2-8,  59A-2-9,  59A-30-4,  59A-30-6,  59A-30-6.1,

59A-30-6.2  and 59A-30-8  NMSA  1978.

[13.14.6.3  NMAC  -  Rp, 13.14.6.3  NMAC  1/1/2021]

13.14.6.4  DTJRATION:  Permanent.

[13.14.6.4NMAC-Rp,  13.14.6.4NMAC  1/1/2021]

13.14.6.5  EFFECTIVE  DATE:  Januaiy  1, 2021,  unless  a later  date is cited  at tlie  end of  a section.

[13.14.6.5  NMAC  -  Rp, 13.14.6.5  NA/!AC  1/1/2021]

13.14.6.6 OBJECTIVE:  The  pui'pose  of  this  iule  is to establish  requirements  for  title  insurance  policy

proviSiOnS.

[13.14.6.6  NMAC  -  Rp, 13.14.6.6  NMAC  1/1/2021]

13.14.6.7  DEFINITIONS:  See 13.14.I  NMAC.

[13.14.6.7NMAC-Rp,  13.14.6.7NMAC  1/1/2021]

13.14.6.8 OWNER'S  POLICIES:

A.  An  ownels  policy  shall  be written  to protect  tlie  estate  or interest  in land  held  by tlie  insured  (e.g.,

fee simple,  easement,  etc.). Except  as othet'wise  provided  herein,  an owner's  policy  shall  be issued  for  the amount

of  the sales price  of  the land  and any existing  appuitenant  improvements,  or at the option  of  tlie  insured,  tlie  cost of

improvements  immediately  contemplated  to be erected  tliereupon.

B.  If  no sale is being  made  at time  of  a policy  issuance,  an owner's  policy  shall  be issued  for  an

amount  equal  to the  value  of  the land  and any existing  appurtenant  improvements.  If  an owner's  policy  is issued  at

the time  of  payoff  of  a real  estate  contract  and recording  of  a wananty  deed,  the owner's  policy  shall  be issued  for

the amount  of  the contract  price,  except  if  the purchaser  requests  and provides  evidence  of  value,  then  the owner's

policy  may  be issued  for  the amount  equal  to tlie  value  of  the land  and any existing  improvements,  with  the same

option  concerning  iinmediately  contemplated  improvements.

C.  An  owner's  policy  may  be endorsed  to reflect  the cui'rent  value  of  the estate  insured  (upon

payment  of  the cunent  basic  premium  according  to the current  schedule  less tl'ie insured  cui'ent  basic  premium

previously  paid  for  the policy)  if  the insurer's  underwriting  standards  are met;  provided,  however,  tliat  the effective

date of  the policy  shall  remain  unchanged  and no affirmative  coverages  or down  dates  shall  be added.

D.  NM  foi'm  55 shall  be provided  to any insured  requesting  the endorsement  on an ownels  policy

issued  prior  to August  1, 2008  without  the endorsement.

E.  Ownels  policy  insuring  a leasehold  estate: An  owner's  policy  shall  be issued  to insure  the

leaseliold  estate in the amount,  at tlie  option  of  the insured,  of:

(1)  tlie  total  amount  of  tlie  rentals  payable  under  the lease contract;  or

(2)  the value  of  the land  and any existing  improvements.

(3)  Unless  otlierwise  specifically  stated,  an ownels  policy  insuring  a leasehold  estate  sliall

contain  the same standard  exceptions,  be subject  to tl'ie same premium  and be subject  to deletion  of  tlie  same

standard  exceptions  in tlie  same manner  as a standard  ownels  policy.
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(4)  An  NM  form  20 shall  be attached  to an owner's  policy  to create  a leasehold  owner's

policy.  An  owner's  policy  insuring  a leaseliold  estate  may  be endorsed  to insure  a fee  simple  estate  by  attaching  an

NMform31.

F.  Owner's  policy  insuring  contract  purchaser's  interest:

(l)  Anowner'spolicytoinsureacontractpurchaser'sinterestshallbewrittentoinsurethe

estate  or  interest  in  land  upon  which  the  insured  l'iolds  a contractual  interest  because  of  a recorded  real  estate

contract  or  agreement,  or a sufficient  recorded  memorandum  thereof.  Unless  othei'wise  specifically  provided,  an

owner's  policy  to insure  a contract  purchaser's  interest  shall  be subject  to all  rules  and  regulations  that  apply  to an

owner's  policy,  and  in  the  same  manner.

(2)  The  estate  or  interest  in  the  land  insured  in  schedule  A  under  an owner's  policy  insuring

contract  purchaser's  interest  shall  be automatically  converted  to fee  simple  without  the  requirement  for  a policy

endorsement,  if  the  contract  purchaser  acquires  the  fee  title  interest  by  tlie  filing  of  the  deed  from  the  contract  seller

for  the  transaction  that  was  previously  insured.  The  effective  date  of  the  policy  shall  not  change.  No  additional

premium  sliall  be charged.

(3)  Upon  request  of  an irisured,  an owner's  policy  to insure  a contract  purchaser's  interest

may  be conveited  and  down  dated  to a standard  owner's  policy  by  the  issuance  of  NM  form  91.

[13.14.6.8  NMAC  -  Rp,  13.14.6.8  NMAC,  1/1/2021]

13.14.6.9

A.

B.

n.s.  POLICIES:

NM  foi'm  34 shall  contain  standard  exceptions  subject  to deletion  as provided  in these  rules.

Whenever  the  United  States  postal  service  acquires  title  to propeity  being  insured,  it is peimissible

to:

(l)  amend  the  NM  fortn  34 by  striking  therefrom  in all  places  the  name  "United  States  of

America"  and  substituting  in  lieu  thereof  the  name  "United  States  Postal  Service;"  and

(2)  to insett  the  following  paragraph  to the  conditions  and  stipulations:  "In  the  event  tliat  the

interests  of  tlie  United  States  postal  sei'vice  with  respect  to the  land  refened  to  in  this  policy  are  not  represented  by

the  attomey  general  of  the  United  States  at the  time  any  election,  notice,  request,  pei'mission,  cooperation,

assistance,  or  statement  is required  or  pen'nitted  by  these  conditions  and  stipulations,  tlien  such  election,  notice,

request,  peimission,  cooperation,  assistance,  or statement,  as so required  or  peri'nitted,  and  otherwise  conforming

hereto,  sliould  be given  or  fumished  by  or  to the  United  States  postal  sei'vice."

[13.14.6.9 NMAC  -  N, 1/1/20211

13.14.6.10  STANDARD  EXCEPTIONS:  An  ownels  policy  shall  contain  standard  exceptions  I through  7,

except  as otherwise  provided  by  these  rules.

13.14.6.10  NMAC  -  Rp,  13.14.6.11  NMAC,  1/1/2021]

13.14.6.11

A.

REISSUE  OWNER'S  POLICIES:

Aa'i owner's  policy  shall  qualify  for  reissue  rates  only  when  insui'ing  one  of  the  following:

(l)  a purchaser  or lessee  of  the  same  real  estate  from  one  whose  title  thereto  as owner's  has

been  insured  by  any  company  in  a previous  policy  issued  prior  to the  application  for  a new  policy;  or

(2)  a purcliaser  or  lessee  of  the  same  real  estate  from  an insured  under  a loan  policy  of  any

company  whicl'i  has acquired  title  to the  same  property  described  in  said  loan  policy  by  foreclosure  or  by  voluntaiy

conveyance  in extinguishment  of  the  debt.

B.  The  proof  of  a prior  title  insurance  policy  requires  a complete  copy  of  all  schedules  of  the  prior

policy.

C.  Tlie  title  insurer  or  agency  which  issues  the  reissue  rate  policy  shall  maintain  proof  of  the  prior

policy  for  at least  two  years.  The  reissue  rate  shall  apply,  only  if  proof  of  the  prior  policy  is in  the  possession  of  the

title  insurance  insurer  or  agency  issuing  the  reissue  rate  policy  before  tlie  commencement  of  the  title  search  for  that

policy.

D.  The  title  insurer  or  agency  may  request  the  prior  owner's  policy  from  tl'ie  prior  title  insurance

agency  or  title  insurer.  Within  five  days,  the  prior  title  insurance  agency  or  title  insurer  shall  provide  a copy  of  that

policy  in  response  to the  request.  The  prior  title  insurance  agency  or  title  insurer  may  charge  a reasonable  retrieval

fee  for  providing  the  copy  of  the  prior  title  policy  as autl'ioiized  by  these  rules.
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[13.14.6.11NMAC-N,  1/1/2021]

13.14.6.12  SUBDIVIDERSORCONSTRUCTIONBTJLKRA'l'EQUALIFICATIONS:  Aninsured

owner  qualifies  for  a subdivider  or constniction  bulk  rate  only  if  the  owner  acquires  title  directly  from  a person  who

meets  at least  one  of  the  following  conditions:

A.  owns  of  record  at the  same  time  two  or  more  lots  in  the  same  approved  subdivision  holding  tl'ie

same  for  immediate  sale  upon  completion  of  building  improvements  thereon;

B.  owns  two  or more  unsold  vacant  lots  or  acreage  tracts  at the  same  time  in  the  same  approved

subdivision  and  has  contracted  with  the  insurer  to purchase  an owner's  policy  on eacli  and  eveiy  lot  or  tract  as the

same  is sold;  or

C. is the  owner  of  record  of  two  or  more  lots  or  tracts  in  tlie  same  approved  subdivision,  and:

(1)  is a subdivider  or  builder  who  subdivides  propeity  for  one  to four  family  residential

property  use;  or

(2)  builds  one  to four  family  residential  property  for  immediate  resale  upon  completion  of

improvements  and  said  lots  or  tracts  are restricted  to or  zoned  for  one  to four  family  residential  property  use  or

actually  improved  by  one  to four  family  residential  propeity  use  at tlie  time  the  policy  is issued.

[13.14.6.12NMAC-N,  1/1/2021]

13.14.6.13

A.

REPLACING  OWNER'S  POLICY  UPON  RECEIVERSHIP:

A  title  insurer  or  agency  may  sell  a replacement  policy  to the  insured  of  a title  insurer  under

receiversliip.

B.  A  title  insurer  shall  require  the  insured  to surrender  the  existing  policy  before  providing  a

replacement  policy.  A  copy  of  the  existing  policy  may  be  received  in  lieu  of  the  original  policy.  Tlie  date  of  policy

for  the  replacement  policy  sliall  be  the  same  date  as for  the  replaced  policy.  If  a copy  of  an existing  policy  is

requested  from  tlie  prior  title  insurance  agency  or  title  insurer,  a reasonable  retrieval  fee  may  be charged  by  the  prior

title  insurance  agency  or  title  insurer.

C.  A  title  insurer  shall  not  issue  a replacement  policy  without  exceptions  to coverage  for  defects,

liens,  encumbrances,  adverse  claims  or  for  other  matters  known  to exist  by  the  insured  on the  date  of  issuance  of  tlie

replacement  policy,  including  but  not  limited  to claims  known  by  any  owner's  or  other  insured  and  claims  reported

under  existing  policies  or  claims  tliat  have  been  made  against  the  receiver.  A  replacement  policy  shall  contain  tl'ie

following  exception  on scliedule  B:  "defects,  liens,  encumbrances,  adverse  claims  or  other  matters  not  known  to the

issuing  title  insurance  agency  or  title  insurer  at the  issue  date  of  this  replacement  policy,  but  known  to any  owner's

or  other  insured  claimant  and  not  disclosed  in writing  to the  titleinsurance  agency  or  title  insurer  by  the  insured

claimant  prior  to tlie  date  tlie  insured  claimant  became  insured  under  this  policy."

D.  A  replacement  owner's  policy  shall  be issued  in  the  amount  of  insurance  shown  on the  replaced

owner's  policy.  No  search  or  examination  of  title  or  evidence  thereof  is required  of  a title  insurance  agency  or

insurer  issuing  a replacement  policy  pursuant  to this  nile.  However,  a title  insurance  agency  or  title  insurer  may

conduct  a search  and  examination  at no additional  expense  to  the  insured,  unless  othei'wise  provided  in  these  rules.

E. A  replacement  policy  shall  be marked  as such  by  the  words  "REPLACEMENT  POLICY;  NO

SEARCH  REQ{JIRED,"  pi'ior  to the  policy  number  on  the  cover  page  of  the  policy  and  on the  top  center  of  all  otlier

pages  not  considered  a policy  cover  or  jacket.  After  the  words  "REPLACEA4ENT  POLICY;  NO  SEARCH

REQ{JIRF.D,"  the  date  the  replacement  policy  was  issued  shall  be indicated  after  tlie  word  "issued"  is typed.

F.  A  title  insurer  or agent  sliall  accept  as evidence  either  a replacement  owner's  policy  or  an owner's

policy  of  an insurer  under  receiversliip,  or  a copy  of  the  same,  for  pui'poses  of  the  reissue  rate.

[13.14.6.13NMAC-N,  1/1/2021]

13.14.6.14  -  13.14.6.24  [RESERVED]

[13.14.6.14-13.14.6.24  NMAC  -  Rn,  13 NMAC  14.6.14-24,  5/15/2000;  Repealed  1/1/2021]

HISTORY  OF  13.14.6  NMAC:

Pre-NMAC  History.

ID  74-1,  Aiticle  10,  Chapter  58,  Rule  2, Regulations  for  Filing  Title  Insurance  Forms  and  Rates,  3/7/1974.
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SCC-85-6,  Insurance  Depaitment  Regulation  30 - Title  Insurance,  9/6/1985.  SCC-86-1,

Insurance  Department  Regulation  30 - Title  Insurance,  5/9/1986.

NMAC  History.

Re-promulgated  a poition  of  SCC-86-1,  Insurance  Department  Regulation  30 - Title  hisurance,  as 13 NMAC  14.6,

Owner's,  Leasehold  Ownei's,  and Contract  Purchasels  Policies,  filed  10/2/1996.

Recompiled  13 NMAC  14.6,  Owner's,  Leaseliold  Ownels,  and Contract  Purcliaser's  Policies,  as 13.14.6  NMAC,

Ownels,  Leasehold  Ownels,  and Contract  Purchaser's  Policies,  filed  4/28/2000,  amended  effective  7/31/2014.

Owner's  Leasehold  Owner's  and Contract  Purchasels  Policies,  filed  7/31/2014,  amended  effective  3/1/2016.

Owner's  Leaseliold  Owner's  and Contract  Purchasels  Policies,  filed  3/1/2016,  amended  effective  7/1/2018.

13.14.6  NMAC,  Owner's,  Leasehold  Owner's,  And  Contract  Purchaser's  Policies,  filed  5/15/2000  was repealed  and

replaced  by 13.14.6  NMAC,  Owner's,  Leaseliold  Owner's,  And  Contract  Purchaser's  Policies,  effective  1/1/2021.

History  of  Repealed  Material.

ID  74-1,  Aiticle  10, Chapter  58, Rule  2, Regulations  for  Filing  Title  Insurance  Forms  and Rates  - Superseded

9/6/1985.

SCC-85-6,  Insurance  Depaitment  Regulation  30 - Title  Insurance-  Superseded  5/9/1986.
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TITLE  13

CHAPTER  14

PART  7

INSURANCE

TITLE  INSURANCE,

LOAN  POLICIES

13.14.7.1  ISSUING  AGENCY:  Office  of  Superintendent  of  Insurance  ("OSI").

[13.14.7.1  NMAC  -  Rp, 13.14.7.1  NMAC,  1/1/2021]

13.14.7.2  SCOPE:  This  rule  applies  to all title  insurers,  all title  insurance  agencies,  and all title  insurance

agents  conducting  title  insurance  business  in  New  Mexico.

[13.14.7.2NMAC-Rp,  13.14.7.2NMAC,  1/1/2021]

13.14.7.3  STATUTORY  AUTHORITY:  Sections  59A-2-8,  59A-2-9,  59A-30-4,  59A-30-6,  59A-30-6.1,

59A-30-6.2  and 59A-30-8  NMSA  1978.

[13.14.7.3  NMAC  -  Rp, 13.14.7.3  NMAC,  1/1/2021]

13.14.7.4  DURATION:  Permanent.

[13.14.7.4NMAC-Rp,  13.14.7.4NMAC,  1/1/2021]

13.14.7.5  EFFECTIVE  DATE:  Januaiy  1, 2021,  unless  a later  date is cited  at tlie  end of  a section.

[13.14.7.5  NMAC  -  Rp, 13.14.7.5  NMAC,  1/1/2021]

13.14.7,6  0BJECTIVE:  The  purpose  of  tliis  rule  is to establish  requirements  for  loan  policies.

[13.14.7.6NMAC-Rp,  13.14.7.6NMAC,  1/1/2021]

13.14.7.7  DEFINITIONS:  See 13.14.1  NMAC.

[13.14.7.7NMAC-Rp,  13.14.7.7NMAC,  1/1/2021]

13.14.7.8

A.

LOAN  POLICIES:

A  loan  policy  shall  be issued  for  the face  amount  of  the loan  or loans  insured.  Wlien  the land

covered  in the policy  represents  only  pait  of  the security  of  the loan(s),  the  policy  shall  be written  in the amount  of

the value  of  such  land  or tlie  amount  of  the loan(s)  insured,  whichever  is less. When  requested  by an insured,  a loan

policy  may  be issued  in an amount  equal  to the original  principal  amount  of  tlie  indebtedness  plus  interest

(capitalized  or othei'wise)  not  to exceed  twenty  percent  of  the  principal  amount.

B.  A  loan  policy  may  insure  liens  on multiple  tracts  in the same manner  as an owner's  policy.

C.  Atitleinsurerortitleinsuranceagencyissuingaloanpolicyshalldeliverthenewowner's(s)NM

form  9, containing  all of  tlie  required  infoi'mation  available  at tliat  time  and shall  ask the  owner's(s)  to indicate

wbetlier  an ownels  policy  is declined.  The  title  insurer  or title  insurance  agency  shall  retain  a copy  of  the completed

NM  foim  9 with  a copy  of  tlie  loan  policy  for  at least  two  years  whenever  an ownels  policy  is declined.

D.  Except  as otherwise  provided  in these  rules,  NM  form  63 is subject  to the niles,  premiums  and

charges  applicable  to loan  policies.  An  insurer  or agency  may  issue  NM  form  63:

(1)  if  tlie  real  property  encumbered  by the lien  of  tlie  insured  mortgage  is one to four  family

residential  propeity;

(2)

leaseliold  interest;  and

(3)  if  all applicable  premiums  are charged  for  omitting  the standard  exceptions.

E.  When  an NM  form  63 is issued,  if  required  by these  niles,  or if  the  insurer  does not  consider  the

risk  acceptable,  schedule  B affirmative  insurance  provisioris  may  be removed  or modified  by including  an exception

in the schedule  B addendum,  and standard  exceptions  may  be added.

F.  Unless  otlierwise  provided  in these  rules,  a loan  policy  with  a leasehold  loan  endorsement  shall

contain  tlie  same standard  exceptions,  be subject  to the same premium  and be subject  to deletion  of  the same

standard  exceptions  as a standard  loan  policy.  A  leasehold  loan  endorsement  shall  be attaclied  to a loan  policy  to

create  a loan  policy  insuring  a leaseliold  estate.

[13.14.7.8NMAC-Rp,  13.14.7.8NMAC,  1/1/2021]

if  tlie  loan  secured  by tlie  lien  of  the insured  moitgage  is not  a construction  loan  or a
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13.14.7.9  [RESERVED]

[13.14.7.9  NMAC  -  Rn, 13 NMAC  14.7.9,  5/15/2000;  A, 3/1/2002,  Repealed,  1/1/2021]

13.14.7.10  STANDARD  EXCEPTIONS:  A  loan  policy  shall  contain  standard  exceptions  I througli  7

except  as othei'wise  provided  by  these rules.

[13.14.7.10NMAC-Rp,  13.14.7.10NMAC,  1/1/2021]

13.14.7.11  [RESERVED]

[13.14.7.11  NMAC  -  Rn, 13 NMAC  14.7.9,  5/15/2000;  A, 10/1/2012,  Repealed,  1/1/2021]

13.14.7.12  [RESERVEDI

[13.14.7.12  NMAC  -  Rn, 13 NA/IAC  14.7.12,  5/15/2000;  A, 10/1/2012,  Repealed,  1/1/2021]

13.14.7.13  [RESERVED]

[13.14.7.13  NMAC  -  Rn, 13 NMAC  14.7.13,  5/15/2000;  A, 10/1/2012,  Repealed,  1/1/2021]

13.14.7.14  [RESERVED]

[13.14.7.14  NMAC  -  Rn, 13 NMAC  14.7.14,  5/15/2000;  A, 10/1/2012,  A, 7/31/2014,  A, 3/1/2016,  Repealed,

1/1/2021]

13.14.7.15 [RESERVED]

[13.14.7.15  NMAC  -  Rn, 13 NMAC  14.7.15,  5/15/2000;  A, 10/1/2012,  Repealed,  1/1/2021]

POLICY  INSURING  A CONSTRUCTION  LOAN  - PENDING  DISBURSEMENT13.14.7.16

CLAUSE:

A.  When  a title  insurer  or agency  iSSues a loan  policy  insuring  a consti'uction  loan  mortgage,  tlie  title

insurer  may  require  a specific  pending  disbursement  clause.  Such clause  may  be in the foi'm  directed  by the title

insurer,  or it may  be in  tlie  following  foi'm:  "Pending  disbursement  of  the full  proceeds  of  the loan  secured  by  the

mortgage  or deed of  trust  set fortli  under  scliedule  A  hereof,  this  policy  insures  only  to the extent  of  the amount

actually  disbursed  but  increases  as each disbursement  is made,  in good  faith,  and without  knowledge  of  any defect

in, or objections  to, the title,  up to the face  amount  of  tlie  policy."  Prior  to eacli  disbursement  of  the loan  proceeds,

the title  shall  be down  dated  for  possible  liens  or objections  intervening  between  the date l'iereof  and the date of  such

disbursement.

B.  At  the time  of  each disbursement,  NM  form  22 may  be issued  showing  any clianges  in title  to the

insured  property  and stating  tlie  total  amount  of  the  proceeds  of  the construction  loan  advanced  by tlie  lender  at tlie

date the endorsement  is issued.

[13.14.7.16NMAC-N,  1/1/2021]

13.14.7.17  REPLACING  LOAN  POLICY  UPON  RECEIVERSHIP:  Issuance  ofa  replacement  loan

policy  shall  be governed  by  the rules  applicable  to a replacement  ownels  policy,  except  that  a title  insurer  or agency

shall  accept  as evidence  either  a replacement  loan  policy  or a loan  policy  of  an insurer  under  receivership,  or a copy

of  the same,  for  purposes  of  providing  any applicable  discount.

13.14.7.17NMAC-N,  1/1/2021]

13.14.7.18 LIMITED  PRE-FORF,CLOS{TRE  TITLE  INSURANCE  POLICY:  NM  form  41 and, if

desired,  NM  foi'm  42 may  be issued  upon  receipt  of  an order  in anticipation  of  the filing  of  an action  to judicially

foreclose  a mortgage,  or other  lien  or security  instrument  encumbering  title,  or to non-judicially  foreclose  a deed  of

trust.  No  commitment  shall  be issued  in connection  with  the policy.  The  amount  of  coverage  shall  be equal  to the

unpaid  principal  indebtedness  due under  the lien  or note  secured  by tlie  secui'ity  instrument  to be foreclosed.  The

policy  sliall  be fui'nished  solely  for  the purpose  of  facilitating  the foreclosure.

[13.14.7.18  NMAC  -  Rp, 13.14.7.22  NMAC,  1/1/2021]
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13.14.7.19  RESIDENTIAL  LIMITED  COVERAGE  JUNIOR  LOAN  POLICY:  A  title  insurer  or title

insurance  agency  may,  issue  NM  foim  45 if  all of  the following  conditions  exist:

A.  tlie  real  propeity  to be insured  is one to four  family  residential  property;

B.  tl'ie real property  is located  within  an approved  and recorded  subdivision;

C.  tlie  title  insurance  agency  or title  insurer  has a complete  copy  of  tlie  loan  policy  issued  to an

insured  senior  lender  before  tlie  commencement  of  the title  searcli;  and

D.  the loan  is less than  or equal  to $125,000.

[13.14.7.19NMAC-N,  1/1/2021]

13.14.7.20 [RESERVED]

[13.14.7.20  NMAC  - Rn, 13 NMAC  14.7.20,  5/15/2000;  A,  3/1/2016,  Repealed  1/1/2021]

13.14.7.21  RESIDENTIAL  LIMITED  COVERAGE  MORTGAGE  MODIFICATION  POLICY:  Atitle

insurer  or title  insurance  agency  may  issue  NM  foi'm  90 if  all  of  the following  conditions  exist:

A.  tl'ie amount  of  the policy  shall  not  exceed  tlie  outstanding  principal  balance  of  the loan  on the date

of  tlie  policy;

B.  the policy  shall  not  increase  the amount  of  coverage  under  the  prior  policy;

C.  ffie  real  property  to be insured  is one to four  family  residential  property;  and

D.  tlie  title  insurer  or title  insurance  agent  has a complete  copy  of  tlie  prior  loan  policy  before  the

commencement  of  the title  search.

[13.14.7.21  NMAC-Rp,  13.14.7.27NMAC,  1/1/2021]

13.14.7.22 [RESERVED]

[13.14.7.22  NMAC  - Rn, 13 NMAC  14.7.22,  5/15/2000;  A,  7/1/2004;  A, 9/15/2010;  A, 3/1/2016;  A, 7/1/2018,

Repealed  1/1/2021]

13.14.7.23  [RESERVED]

[13.14.7.23  NMAC  - Rn, 13 NMAC  14.7.23,  5/15/2000,  Repealed  1/1/2021]

13.14.7.24 [RESERVED]

[13.14.7.24  NMAC  - N, 7/1/2004;  Repealed,  9/15/2009]

13.14.7.25 [RESERVED]

[13.14.7.25  NMAC  -N,  7/1/2004;  A, 7/1/2005;  Repealed,  9/15/2009]

13.14.7.26 [RESERVED]

[13.14.7.26  NMAC  - N, 9/15/2010;  A, 10/1/2012;  A,  3/1/2016,  Repealed  1/1/2021]

HISTORY  OF  13.14.7  NMAC:

Pre-NMAC  History.

ID  74-1,  Article  10,  Chapter  58, Rule  2, Regulations  for  Filing  Title  Insurance  Foi'ms  and Rates,  filed  31711974.

SCC-85-6,  Insurance  Depaitment  Regulation  30 - Title  Insurance,  filed  9/6/1985.

SCC-86-1,  Insurance  Depaitment  Regulation  30 - Title  Insurance,  filed  5/9/1986.

History  of  Repealed  Material.  13.14.7  NMAC,  Loan,  Leasehold  Loan,  and Construction  Loan  Policies,  (filed

5/15/2000),  was repealed  and replaced  by 13.14.1  NA/IAC,  Loan  Policies  effective  1/1/2021.

Other  History.

Re-promulgated  a poition  of  SCC-86-1,  Insurance  Department  Regulation  30 - Title  Insurance  (filed  5/9/1986)  and

renumbered,  refonnatted  and replaced  as 13 NA/IAC  14.7,  Loan,  Leasehold  Loan,  and Constniction  Loan  Policies,

effective  1 1/01/1996.
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13 NMAC  14.7,  Loan,  Leasehold  Loan,  and  Construction  Loan  Policies  (filed  10/2/1996),  was  renumbered

reformatted,  amended  and  replaced  by 13.14.7  NMAC,  Loan,  Leaseliold  Loan,  and  Construction  Loan  Policies,

effective  5/15/2000,  amended  effective  7/31/2014.

13 NMAC  14.7,  Loan,  Leasehold  Loan,  and  Construction  Loan  Policies  effective  7/31/2014,  amended  effective

3/1/2016.

13.14.7  NMAC,  Loan,  Leasehold  Loan,  and  Construction  Loan  Policies  effective  3/1/2016,  amended  effective

7/1/2018.

Justification:  The  purpose  of  the  change  is to make  the  i'ule  consistent  witli  the  promulgated  NA/I  Form  2, Loan

13.14.7  NMAC,  Loan,  Leasehold  Loan,  and  Construction  Loan  Policies,  filed  5/15/2000,  was  repealed  and  replaced

by 13.14.7  NMAC,  Loan  Policies,  effective  1/1/2021.
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TITLE  13

CHAPTER  14

PART  8

INSURANCE

TITLE  INSURANCE

ENDORSEMENTS

13.14.8.1  ISSTnNG  AGENCY:  Office  of  Superintendent  of  Insurance  ("OSI").

[13.14.8.1  NMAC-Rp,  13.14.8.1  NMAC,  1/1/2021]

13.14.8.2  SCOPE:  Tliis  i'ule  applies  to all  title  insurers,  all title  insurance  agencies,  and all title  insurance

agents  conducting  title  insurance  business  in New  Mexico.

[13.14.8.2NMAC-Rp,  13.14.8.2NMAC, 1/1/20211

13.14.8.3  STATUTORYAUTHORITY:  Sections  59A-2-8,  59A-2-9,  59A-30-4,  59A-30-6,  59A-30-6.1,

59A-30-6.2  and 59A-30-8  NMSA  1978.

[13.14.8.3NMAC-Rp,  13.14.8.3NMAC,  1/1/2021]

13.14.8.4  DTJRATION:  Pei'manent.

[13.14.8.4  NMAC  -  Rp, 13.14.8.4  NMAC,  1/1/2021]

13.14.8.5  EFFECTIVE  DATE:  January  1, 2021,  unless  a later  date is cited  at the  end of  a section.

[13.14.8.5NMAC-Rp,  13.14.8.5NMAC,  1/1/2021]

13.14.8.6  0BJF,CTIVE:  Tlie  puipose  of  tliis  rule  is to establish  requirements  for  endorsements  to title

insurance  policies.

[13.14.8.6NMAC-Rp,  13.14.8.6NMAC,  1/1/2021]

13.14.8.7  DEFINITIONS:  See 13.14.1  NA/IAC.

[13.14.8.7NMAC-Rp,  13.14.8.7NMAC,  1/1/2021]

13.14.8.8  USE  OF  CORRECTION/M{JLTIPURPOSE  ENDORSEMENT:  NM  form  11 may  be used

only  as follows:

A.  to modify  any proinulgated  form  if  tlte  modification  is autliorized  by these  i'ules;

B.  to inseit,  delete  or add to a commitment,  policy  or endorsement,  language  required  or authorized

by any of  tliese  niles  when  appropriate  to do so; or

C.  to coi'rect  errors  in the information  inserted  in the appropriate  spaces  of  any  preprinted

commitment,  policy  or endorsement  (but  not  to change,  alter  or waive  the promulgated  teims)  in the following

manner:  "Tliis  endorsement  amends  (commitment,  policy  or endorsement)  numbered  , dated

to read  as follows:  [here  insert  language  identifying  the specific  item  being  conected  and the

specific  coi'rection  information."]  No  other  amendments  are made  by  this  endorsement."

[13.14.8.8NMAC-Rp,  13.14.8.8NMAC,  1/1/2021]

13.14.8.9  [RESERVED]

[13.14.8.9  NMAC  - Rn, 13 NMAC  14.8.9,  5/15/2000;  A,  3/1/2002;  Repealed  1/1/2021]

13.14.8.10  [RESERVED]

[13.14.8.10  NMAC  - Rn, 13 NMAC  14.8.11,  5/1 5/2000;  A,  7/1/2006;  A, 8/17/2009;  Repealed  1/1/2021]

13.14.8.11  IDENTIFIED  RISK  COVERAGE  ENDORSEMENT:  NM  form  85 may  be attached  to a

policy  only  when  autliorized  by order  of  the superintendent  and subject  to such terms,  conditions  and rate(s)

specified  by the superintendent.

[13.14.8.11  NMAC  -  Rp, 13.14.8.12  NMAC,  1/1/2021]

13.14.8.12  INSURING  AROUND  ENDORSEMENT:

A.  NM  form  43 may  be attached  to a policy  to insure  around  a lien  or other  adverse  matter  excepted

to in Schedule  B if  the  title  insurer  has detei'mined  that  the lien  or otlier  adverse  matter  does not  pose  a material  risk

under  the policy.

13.14.8  NMAC I



B.  In lieu  of  attaching  NM  form  43, the exception  to the lien  or otlier  adverse  matter  may  be omitted

from  the policy  provided  tlie  insured  requests  the omission,  and the request  and approval  are documented  or

otherwise  memorialized  in writing.

[13.14.8.12  NMAC  -  Rp, 13.14.8.13  NMAC,  1/1/2021]

13.14.8.13  CO-INSURANCE  ENDORSEMENTS:  NM  form  77 or 77.1 shall  be attached  to a policy  or

policies  to provide  coordinated  and proportionate  coverage  by two  or more  title  insurers.  Such coverage  may  be

provided,  either  by endorsement  attached  to a single  policy  and executed  by or on behalf  of  tlie  co-insuring  title

insurers,  or by the issuance  of  separate  policies  by or on behalf  of  each of  the co-insuring  title  insurers.

A.  If  only  one policy  is being  issued,  NM  fornn 77 shall  be attached.

B.  If  multiple  policies  are issued,  NM  form  77.1 shall  be attached.

C.  In either  case, the aggregate  premium  charged  for  the  policy  shall  be the same as would  be

charged  for  the  single  policy,  with  the split  of  the premium  between  the issuing  title  insurers  to be in accord  witli  the

percentage  or proportion  of  loss or cost  for  whicli  each title  insurer  is liable  under  tlie  policy  or  policies.

[13.14.8.13  NMAC  -  Rp, 13.14.8.14  HA/IAC,  1/1/2021]

13.14.8.14

A.
RESTRICTIONS,  ENCROACHMENTS,  AND  MINERALS  ENDORSEMENTS:

Upon  being  furnished  with  a satisfactory  survey:

(1)  NM  form  50 andNM  form  50.1 may  be attached  to a loan  policy;

(2)  NM  form  56 andNM  foim  56.1 may  be attached  to an owner's  policy  covering

unimproved  land;

(3) NM  foi'm  57 and NM  form  57.1 may  be attached  to an owner's  policy  covering  improved
land;  and

(4)  NM  Forms  50, 50.1,  56, 56.1,  57, and 57.1 shall  not  be attached  to policies  issued  on one
to four  family  residential  property.

B.  Each  endorsement  is to be issued  only  in conjunction  with  the issuance  of  survey  coverage

pursuant  to Subsection  C of  13.14.5.12  NMAC.

C.  Paragraph(3)(b)ofNMform50,Paragraph4ofNMform50.l,Paragraph(2)ofNMform56and

NM  form  56.1,  Paragrapli  (2)(b)  of  NM  form  57, or Paragraph  3 of  NM  form  57.1,  as appropriate,  may  be deleted  if

minerals  riglits  have  been  severed  and the insurer,  in its discretion,  deems  the risk  of  such  coverage  to be acceptable.

[13.14.8.14NMAC-Rp,  13.14.8.16NMAC,  1/1/2021]

13.14.8.15  LAND  ABUTS  STREET  ENDORSEMENT:  NM  foim  51 may  be attached  to a policy,  upon

being  furnished  with  a satisfactory  survey.  This  endorsement  may  not  be attached  to a policy  that  insures  one to four
family  residential  property.

[13.14.8.15NMAC-Rp,  13.14.8.17NA/LAC,  1/1/2021]

13.14.8.16  LOCATION  ENDORSEMENT:  NM  foi'm  52 may  be attached  to a policy  upon  being  furnished

with  a satisfactory  sui'vey.  This  endorsement  may  not  be attached  to a policy  that  insures  one to four  family

residential  propeity.

[13.14.8.16  NMAC  - Rp, 13.14.8.18  NMAC,  1/1/2021]

13.14.8.17  SAME  AS SURVEY  AND  SAME  AS  PORTION  OF  STJRVEY  ENDORSEMENTS:  NM

fon'n  78 or 79 may  be attached  to a policy  upon  being  fumished  with  a satisfactoi'y  survey  if  the policy  provides

survey  coverage.  These  endorsemerits  may  not  be attached  to a policy  that  insures  one to four  family  residential
property.

[13.14.8.17NMAC-Rp,  13.14.8.19NMAC,  1/1/2021]

13.14.8.18  CONTIGUITY  OF  PARCELS  ENDORSEMENTS:  NM  form  54 or 66 may  be attached  to a

policy  upon  being  fui'nished  with  a satisfactoiy  survey.  These  endorsements  may  not  be attached  to a policy  that

insures  one to four  family  residential  property.

A.  For  an owner's  policy,  the insured  shall,  have  an interest  (in  fee, leaseliold,  or easement)  in both

parcels  referred  to in  NM  form  54, or in all parcels  refei'red  to in KM  fomi  66.

B.  For  a loan  policy  the insured  lender  shall,  have  a lien  upon  an interest  (in  fee, leasehold,  or

easement)  on both  parcels  referred  to in NM  form  54, or on all  parcels  refened  to in NM  foim  66.

[13.14.8.18NMAC-Rp,  13.14.8.20NMAC, 1/1/20211
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13.14.8.19  FIRST  LOSS  ENDORSEMENT:  NM  form  58 may  be attacl'ied  to a loan  policy.  This

endorsement  may  not  be attached  to a policy  that  insures  one to four  family  residential  property.

[13.14.8.19  NMAC  - Rp, 13.14.8.21  NMAC,  1/1/2021]

13.14.8.20  AGGREGATION  ENDORSEMENTS:  NM  form  60 or  NM  form  60.1 may  be attaclied  to a

loan  policy.  These  endorsements  may  not  be attaclied  to a policy  that  insures  one to four  family  residential  property.

[13.14.8.20NMAC-N,  1/1/20211

13.14.8.21  FOUNDATION  ENDORSEMENT:  NM  fonn  61 may  be attached  to a loan  policy  upon  being
provided  a satisfactoi'y  survey.

[13.14.8.21  NMAC  - Rp, 13.14.8.24  NMAC,  1/1/2021]

13.14.8.22  ASSIGNMENT  OF  RENTS  OR  LEASES  ENDORSEMENT:  NM  foi'm  62 may  be attached  to

a loan  policy.  This  endorsement  may  not  be attached  to a policy  that  insures  one to four  family  residential  propeity.

[13.14.8.22  NMAC  - Rp, 13.14.8.25  NMAC,  1/1/2021]

13.14.8.23  ZONING  UNIMPROVED  LAND  ENDORSEMENTS:  NM  form  64 or NM  form  64.1 snay be

attached  to a policy.  These  endorsements  shall  not  be attached  to a policy  that  insures  one to four  family  residential
property.

[13.14.8.23  NMAC  - Rp, 13.14.8.26  NMAC,  1/1/2021]

13.14.8.24  ZONING  - COMPLETED  STRUCTURF,  ENDORSEMENT,  ZONING  - LAND  UNDER

DEVELOPMENT  ENDORSEMENT,  AND  ZONING  -COMPLETED  STRUCTURE  - NO  APPLIC.=!J3LE

ZONING  ORDINANCES  ENDORSEMENT:  NM  form  65, 65.1 or 65.2  may  be attached  to a policy  upon  being
fui'nished  with  a satisfactoiy  survey.

A.  These  endorsements  shall  not  be attaclied  to a policy  that  insures  one to four  fainily  residential
property.

B.  Tl'ie  coverage  provided  by any pait  of  each endorsement  may  not  be increased,  but  may  be deleted.

[13.14.8.24  NMAC  - Rp, 13.14.8.27  NMAC,  1/1/2021]

13.14.8.25  ACCESS  AND  ENTRY  ENDORSEMENT:  NM  foi'm  67 may  be attached  to a policy  upon

being  furttished  a satisfactory  survey.  A  separate  endorsement  shall  be issued  for  each public  street,  road  or

highway  for  which  tlie  insured  wants  access and entry  coverage,  and a separate  premium  shall  be paid  for  each
endorsement  issued.

[13.14.8.25  NMAC  - Rp, 13.14.8.28  NMAC,  1/1/2021]

13.14.8.26  mDIRECT  ACCESS  AND  ENTRY  ENDORSEMENT:  NM  fom  68 may  be attached  to a

policy  upon  being  funffshed  a satisfactory  survey.  A  separate  endorsement  shall  be issued  for  eacli  public  street,

road  or highway  for  whicl'i  the  insured  wants  access and enti'y  coverage,  and a separate  premium  sliall  be paid  for
each endorsement  issued.

[13.14.8.26  NA/JAC  - Rp, 13.14.8.29  NMAC,  1/1/2021]

13.14.8.27  UTILITY  ACCESS  ENDORSEMENT:  NM  foi'm  69 may  be attached  to a policy  upon

satisfactory  proof  tliat  the iiisured  property  has access  to specified  public  utilities.

[13.14.8.27  HA/!AC  - Rp, 13.14.8.30  NMAC,  1/1/2021]

13.14.8.28  COMMERCIAL  ENVIRONMENTAL  PROTECTION  LIEN  ENDORSEMENT:  NM  foim

70 may  be attached  to a policy.  This  endorsement  sliall  not  be attached  to a policy  that  insures  one to four  family
residential  property.

[13.14.8.28  NMAC  - Rp, 13.14.8.31  NMAC,  1/1/2021]

13.14.8.29  REVERSE  MORTGAGE  ENDORSEMENT:  NM  foi'm  71 may  be attaclied  to a loan  policy

tliat  insures  one to four  family  residential  property.

A.  The  loan  policy  issued  on a reverse  moitgage  may  be issued  in either  the  total  amount  of  advances

or one hundred-fifty  percent  of  the  total  amount  of  advances  as requested  by  tl'ie lender.  Schedule  B of  the loan
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policy  issued  on a reverse  mortgage  sliall  contain  the following  special  exception:  "pending  disbursement  of  the full

proceeds  of  tlie  loan  secured  by tlie  mortgage  or deed of  trust  set foitli  under  schedule  A liereof,  tliis  policy  insures

only  to tlie  extent  of  the amount  actually  disbursed  but  increases  as eacli  disbursement  is made,  in good  faitli,  and

without  knowledge  of  any defect  in or objections  to, the title,  up to the full  amount  of  the policy."

B.  The  two  mortgages  filed  on a HUD  HECM  reverse  moitgage  loan  may  be insured  on one loan

policy  if  the  prioiity  of  the mortgages  is disclosed  wlien  describing  the mortgages  being  insured  in schedule  A. The

bracketed  language  in Subsection  F of  Paragrapli  4 of  NM  fon'n  71 may  be deleted  from  the endorsement  with  tlie

approval  of  the title  insurer  if:

(1)  the risk  is deemed  acceptable;  and

(2)  standard  exception  No.  4 from  schedule  B of  the  underlying  loan  policy  has been  deleted,

at no additional  premium.  Otherwise,  tlie  brackets  themselves  sl'iall  be removed  and tlie  language  of  Subsection  F of

Paragraph  4 of  NM  fonn  71 shall  be included  in the endorsement.

[13.14.8.29  NMAC  - Rp, 13.14.8.32  NMAC,  1/1/2021]

13.14.8.30  SINGLE  TAX  PARCEL  ENDORSEMF,NT:  NM  fonn  72 may  be attaclied  to a policy.  This

endorsement  shall  not  be attached  to a policy  tl'iat insures  one to four  family  residential  property.

[13.14.8.30  NMAC  - Rp, 13.14.8.33  NMAC,  1/1/2021]

13.14.8.31  MULTIPLE  TAX  PARCEL  ENDORSEMENT:  NM  form  73 may  be attached  to a policy.  This

endorsement  shall  not  be attached  to a policy  that  insures  one to four  family  residential  property.

[13.14.8.31  NMAC  - Rp, 13.14.8.35  NMAC,  1/1/2021]

13.14.8.32  DOING  BUSINESS  ENDORSEMENT:  NM  fon'n  74 may  be attached  to a loan  policy.  This

endorsement  sliall  not  be attaclied  to a policy  that  insures  one to four  family  residential  property.

[13.14.8.32  NMAC  - Rp, 13.14.8.35  NMAC,  1/1/2021]

13.14.8.33  STJBDIVISION  ENDORSEMENT:  NM  fonn  75 may  be attaclied  to a policy.  This  endorsement

shall  not  be attached  to a policy  that  insures  one to four  family  residential  property.

[13.14.8.33  NMAC  - Rp, 13.14.8.36  NMAC,  1/1/2021]

13.14.8.34  EASEMENT  - DAMAGE  OR  ENFORCED  REMOVAL  ENDORSEMENT:  NM  form  76

may  be attached  to a policy.  This  endorsement  shall  not  be attached  to a policy  that  insures  one to four  family

residential  propeity.

[13.14.8.34  NMAC  - Rp, 13.14.8.37  NMAC,  1/1/2021]

13.14.8.35  [RESERVED]

[13.14.8.35NMAC-N,9/15/2010;Repealed,  1/1/2021]

13.14.8.36  ENERGY  PROJECT  ENDORSEMENTS:  NM  form  88, 88.1,  88.2, 88.3,  88.4,  88.5,  88.6,

88.7,  or 88.8 may  be attached  to a policy,  as applicable.  These  endorsements  shall  not  be attached  to a policy  that

insures  one to four  family  residential  propeity.

[13.14.8.36  NMAC  - Rp, 13.14.8.39  NMAC,  1/1/2021]

13.14.8.37  MEZZANINE  FINANCmG  ENDORSEMENT:  NM  foi'm  89 may  be attached  to an ownels

policy.  This  endorsement  shall  not  be attached  to a policy  that  insures  one to four  family  residential  propeity.

[13.14.8.37  NMAC  - Rp, 13.14.8.40  NMAC,  1/1/2021]

13.14.8.38  [RF,SERVED]

[13.14.8.38NMAC-N,9/15/2010;Repealed,  1/1/2021]

13.14.8.39 [RESERVED]

[13.14.8.39  NMAC  - N, 3/1/2016;  Repealed,  1/1/2021]

13.14.8.40  [RESERVED]

[13.14.8.40  NMAC  - N,  3/1/2016;  Repealed,  1/1/2021]
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13.14.8.41 [RESERVED]

[13.14.8.41  NMAC  - N, 7/1/2018;  Repealed,  1/1/2021]]

13.14.8.42  CONDOMINIUM  ENDORSEMENTS:  NM  form  12 and NA/I form  30 may  be attaclied  to a

policy,  as applicable.  Paragrapli  3 of  NM  form  30 may  be deleted  at the option  of  the  title  insurer.

[13.14.8.42NMAC-N,  1/1/2021]

13.14.8.43  PLANNED  [ITNIT  DEVELOPMENT  ENDORSEMENTS:  NM  form  13 and NM  form  13.1

may  be attached  to a policy,  as applicable.  Paragraph  1 of  NM  form  13 may  be deleted  at tlie  option  of  tlie  title

msurer.

[13.14.8.43  NMAC  - N, 1/1/2021]

13.14.8.44  [RESERVED]

[13.14.8.44  NMAC  - N, 1/1/2021]

13.14.8.45  DOWN  DATE  ENDORSEMENT  TO  RESIDENTIAL  LIMITED  COVERAGE  JUNIOR

LOAN  POLICY  JR  1:

A.  NM  foi'i'n  46 may  be issued  one or more  times  after  issuance  of  NM  form  45.

B.  NM  foi'm  46 may  not  be issued  more  than  one year  after  the date of  policy  stated  in  NM  foi'm  45.

C.  Upon  request  of  the named  insured  and the  proper  recording  of  all  necessai'y  documents  meeting

the title  insurels  underwriting  standards,  the amount  of  the  loan  secured  by  tlie  insured's  moitgage  insurance

previously  stated  in  NM  fonn  45 may  be increased  by  adding  a Paragraph  D, wliich  shall  read  as follows:  "D.  The

amount  of  insurance  of  tlie  policy  is hereby  amended  to be $,"  subject  to the  payment  of  the applicable
premium,  for  the additional  insurance.

[13.14.8.45  NMAC  - N, 1/1/2021]

13.14.8.46  [RESERVEDI
[13.14.8.46  NMAC  - N, 1/1/2021]

HISTORY  OF  13.14.8  NMAC:

Pre-NMAC  History.

ID  74-1,  Article  10, Chapter  58, Rule  2, Regulations  for  Filing  Title  Insurance  Foims  and Rates,  filed  3/7/1974.

SCC-85-6,  Insurance  Department  Regulation  30 - Title  Insurance,  filed  9/6/1985.

SCC-86-1,  Insurance  Depaitment  Regulation  30 - Title  Insurance,  filed  5/9/1986.

History  of  Repealed  Material.  13.14.8  NMAC,  Endorsements,  (filed  5/15/2000),  was repealed  and replaced  by

13.14.1  NMAC,  Endorsements  effective  1/1/2021.

Other  History.

Re-promulgated  a poition  of  SCC-86-1,  Insurance  Department  Regulation  30 - Title  Insurance  (filed  5/9/1986)  and

renumbered,  refonnatted  and replaced  as 13 NMAC  14.8,  Endorsements,  effective  1 1/01/1996.

13 NMAC  14.8,  Endorsements  (filed  10/2/1996),  was  renumbered  reformatted,  amended  and replaced  by 13.14.8

NMAC,  Endorsements,  effective  5/15/2000,  amended  effective  7/3 1/2014.

NMAC  Endorsements,  effective  7/31/2014,  amended  effective  3/1/2016.

NMAC  Endorsements,  effective  3/1/2016,  amended  effective  7/1/2018.
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TITLE  13

CHAPTER  14

PART  9

INSURANCE

TITLE  INSURANCE

GENERAL  RATE  PROVISIONS

13.14.9.1  ISSUING  AGF,NCY:  Office  of  Superintendent  of  Insurance  ("OSI").

[13.14.9.1  NMAC-Rp,  13.14.9.1  NMAC,  1/1/2021]

13.14.9.2  SCOPE:  This  rule  applies  to all  title  insurers,  title  insurance  agencies,  and title  insurance  agents

conducting  the business  of  title  insurance  in  New  Mexico.

[13.14.9.2NMAC-Rp,  13.14.9.2NMAC,  1/1/2021]

13.14.9.3  STATUTORY  AUTHORITY:  Sections  59A-2-8,  59A-2-9,  59A-30-4,  59A-30-6,  59A-30-6.1,

59A-30-6.2  and 59A-30-8  NMSA  1978.

[13.14.9.3NMAC-Rp,  13.14.9.3NMAC, 1/1/20211

13.14.9.4  DURATION:  Pennanent.

[13.14.4NMAC-Rp,  13.14.9.4NMAC,  1/1/2021]

13.14.9.5  EFFECTIVE  DATE:  Januaiy  1, 2021,  unless  a later  date is cited  at the end of  a section.

[13.14.9.5NMAC-Rp,  13.14.9.5NMAC,  1/1/2021]

13.14.9.6 OBJECTIVE:  To  establish  matters  related  to the  promulgation  of  title  insurance  rates  and

charges.

[13.14.9.6NMAC-Rp,  13.14.9.6NMAC,  1/1/2021]

13.14.9.7  DEFINITIONS:  See 13.14.1  NMAC.

[13.14.9.7NA/iAC-Rp,  13.14.9.7NMAC,  1/1/2021]

13.14.9.8  SCHEDULE  OF  PREMIUM  RATES:  The  rates and charges  authorized  by these  rules  shall  be

establisl'ied  by order  of  the superintendent  in a title  rate case conducted  pursuant  to Subsection  A of  Section  59A-30-

8 NMSA  1978,  or as amended  or supplemented  by  order  issued  after  a hearing  conducted  pursuant  to Subsection  B

of  Section  59A-30-8  NMSA  1978.  All  references  to rates and cliarges  shall  mean  the  rates and charges  established

by  the superintendent's  order  in the most  recent  rate  hearing  case, including  any  amending  or supplementing  order,

in effect  at the time  the premium  or charge  is incuned.  On  his own  motion,  or at tlie  request  of  an interested  person,

the superintendent  may,  at any  time,  conduct  a foi'mal  or informal  heai'ing  to consider  whether  to promulgate  a new

or amended  rate or charge.

[13.14.9.8NMAC-Rp,  13.14.9.8NMAC,  1/1/2021]

13.14.9.9  COMBINATIONS  OF  CREDITS  OR  DISCOUNTS:  No  title  insurer  or title  insurance  agency

sliall  grant  more  than  one  premium  credit,  reduction  or discount  for  a single  transaction,  unless  one original  owner

policy  pretnium  in  the largest  amount  is charged;  provided,  liowever,  that  a simultaneous  issue  rate regulation  may

be combined  with  any appropriate  single  issue  rate  regulation.

[13.14.9.9NMAC-Rp,  13.14.9.9NMAC,  1/1/2021]

13.14.9.10  PREMIUM  RATES  INCLUSIVE:  Tlie  premium  rates  and charges  established  by the

superintendent  include  all premiums  for  title  insurance,  examination  of  the  title  or titles  to be insured,  deternnining

that  each insured  estate  has been  created,  conveyed  or  modified  as sl'iown  in  tlie  policy,  and deten'nining  what

exceptions,  if  any, to insert  in or delete  from  the  policies  to be issued  as provided  in these  rules.  No  other  rates  or

charges  may  be charged  for  title  insurance  or  title  services.

[13.14.9.10NMAC-Rp,  13.14.9.10NMAC,  1/1/2021]

13.14.9.11  PAYMENTS  OF  PREMIUM  TO  OTHERS:  No  portion,  split  or percentage  of  any premium

shall  be paid  either  directly  or indirectly  to any person,  fiim  or organization  for  title  insurance,  title  examination,  or

deten'nining  status  of  title  as set foith  above,  except  a division  of  premium  between  an insurer  admitted  to transact

title  insurance  business  in New  Mexico  and its New  Mexico  title  insurance  agency  pursuant  to their  agency
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agreement,  or between  New  Mexico  title  insurance  agencies  (or  title  insurance  agencies  who  do not  have  agericy

agreements  in a county  wliere  some  of  tl'ie property  is located)  who  are cooperating  to close  a transaction  involving

New  Mexico  property  situated  in more  than one county  to be insured  in a single  policy  when  each title  insurance

agency  or title  insurer  is rendering  pait  of  the services  included  in the premiums  established  in a title  rate  case. Any

title  insurance  agency  who  has cancelled  its agency  agreement  or had its agency  agreement  cancelled  by an

underwriter  may  prepare  endorsements  to existing  policies  then  in force  at the  time  of  cancellation  upon  request  by

the insured  and approval  by the underwriter.  Any  such endorsement  shall  be signed  by an officer  of  the  undei'writer.

Tlie  premium  for  any  such endorsement  sliall  be collected  by the cancelled  title  insurance  agent  and divided

according  to tlie  controlling  promulgated  rates at the time  of  issuance  of  the endorsement(s).  The  payment  or receipt

of  referral  fees by or between  title  insurers  or agencies  and any person  is prohibited.

[13.14.9.11 NMAC  -  Rp, 13.14.9.11 NMAC,  1/1/20211

13.14.9.12  REBATES  AND  UNAUTHORIZED  DISCOUNTS:  A  title  insurance  agency  or title  insurer

shall  charge  the  applicable  rates and charges  for  eacli  transaction  and shall  not  offer  or grant  a credit,  discount  or

rebate  that  is not  autliorized.

[13.14.9.12NMAC-Rp,  13.14.9.12NMAC,  1/1/2021]

13.14.9.13  ROUNDING  TO  THF,  NEAREST  DOLLAR:  All  premiums  cl'iarged  for  title  insurance

policies,  endorsements,  or commitments  shall  be rounded  to the nearest  dollar  after  all necessaiy  computations  have

been  performed.  Fifty  cents  or more  shall  be rounded  up;  49 cents or less shall  be rounded  down.

[13.14.9.13NMAC-Rp,  13.14.9.13NMAC,  1/1/2021]

13.14.9.14  FRACTIONAL  THOUSAND  DOLLARS  OF  LIAJ3ILITY:  To compute  any  premium,  a

$1,000  fraction  of  coverage  sliall  be calculated  as a full  $1,000.

[13.14.9.14NMAC-Rp,  13.14.9.14NMAC,  1/1/2021]

13.14.9.15  NON-DISCRIMINATIONINAUTHORIZEDDISCOUNTS:  Atitleinsuranceagencyortitle

insurer  sliall  charge  premiums  rates,  charges  and fees on a non-discriminatoi'y  basis  for  like  risks  and like  insureds.

[13.14.9.15NMAC-Rp,  13.14.9.15NMAC,  1/1/2021]

13.14.9.16  ADDITIONALCHARGES:  Wheneverthesearcliorexaminationconductedfortheissuanceof

a policy  involves  eitlier  an extra  cliain  of  title  or otlier  unusual  complexity,  fees shall  be charged  for  each additional

chain  of  title  pertaining  to platted  tracts  and for  eacli  tract  of  ruiusual  complexity  of  searcli  and examination.  If  the

separate  values  for  each  tract  are not  apportioned  in  tlie  policy,  tlieir  values  for  tlie  purposes  of  tis  section  shall  be

in the same  proportions  as their  areas bear  to the entire  area insured.

[13.14.9.16NMAC-Rp,  13.14.9.16NMAC,  1/1/2021]

13.14.9.17  CANCELLATION  FOR  NON-PAYMENT  OF  PREMIUM:  In  the event  that  all premium  due

is not paid  in full  witin  15 days of  the issuance  of  any  policy  or endorsement,  the  title  insurer  shall  cancel  the

policy  or endorsement.  The  title  insurer  shall  mail  the insured(s)  and lender  notice  of  the cancellation  by  ceitified

mail,  retum  receipt  requested,  to the last known  address,  and by first  class  mail.  Cancellation  shall  be effective  10

days after  mailing  notice  to tlie  insured.  A  title  insurance  agency  shall  promptly  notify  tlie  title  insurer  of  the non-

receipt  of  premiums  within  the  period  specified  herein.

[13.14.9.17NMAC-Rp,  13.14.9.17NMAC,  1/1/2021]

13.14.9.18  [RESERVED]

[13.14.9.18  NMAC-13.14.9.18  NMAC  - Rn, 13 NMAC  14.9.8.11  &  A, 5/15/2000;  A, 5/31/2000;  A, 8/1/2000;  A,

3/1/2002;  A,  7/1/2003;  A, 7/1/2004;  A, 7/1/2005;  A, 7/1/2006;  A,  9/1/2007;  A,  7/1/2008;  A,  8/1/2009;  A,  10/1/2012;

A,  8/15/2014;  AfE,  7/1/2018;  A, 12/27/2018;  Repealed  1/1/2021]

13.14.9.19  NON-POLICY  CHARGES:

A.  A  charge  shall  be collected  for  the  initial  six  months  and for  each additional  six-month  renewal  or

extension  (or  pottion  thereof)  of  a commitment.  If  a new  version  of  a commitment  is issued  to conect  an error  by  the

title  insurer  or agency,  the new  version  shall  be issued  at no charge.

B.  If  the transaction  fails  to close  and no policy  is issued,  tlie  title  insurer  or agency  shall  charge  a

cancellation  fee.
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C.  Tlie  cliarge  for  a pro  forma  policy  shall  be established  in a title  rate case. If  a pro  forma  is issued  to

correct  an ei'ror  by  the issuing  title  insurer  or agency,  the coi'rected  version  shall  be issued  at no charge.

[13.14.9.19NMAC-Rp,  13.14.9.19NMAC,  1/1/2021]

3.14.9.20  0RIGINAL  OWNER'S  POLICY  SINGLE  ISSUE  RATES:  Original  owner's  policies  not

issued  simultaneously  with  another  policy  or policies  and not  as a reissue  of  an owner's  policy  sliall  be issued  at the

basic  premium  rate  according  to the schedule  in effect  as of  the date  of  the policy.

[13.14.9.20NMAC-Rp,  13.14.9.20NMAC,  1/1/2021]

13.14.9.21 ORIGINAL  POLICY  INSURING  LEASEHOLD  EST  ATE  SINGLE  ISSUE  RATES:

Original  policies  insuring  a leasehold  estate,  not  issued  simultaneously  with  another  policy  and not  as a reissue  of  a

policy  i+tsuring  a leasehold  estate, shall  be charged  at the basic  premium  rate  according  to the scliedule  in effect  as of

the date of  the  policy.  Original  policies  insui'ing  a leaseliold  estate  which  are reissues  of  original  owner's  policies,

including  a policy  pertaining  to a sale and leaseback  transaction,  shall  qualify  for  tlie  reissue  rate.

[13.14.9.21  NMAC-Rp,  13.14.9.21  NMAC,  1/1/2021]

13.14.9.22  0RIGINAL  LOAN  POLICY  RATES:  Premiums  for  an original  loan  policy  shall  be
determined  in a title  rate case.

[13.14.9.22NMAC-Rp,  13.14.9.22NMAC,  1/1/2021]

13.14.9.23  [RESERVED]

[13.14.9.23  NMAC-13.14.9.23  NMAC  - Rn, 13 NMAC  14.9.10.4,  5/15/2000;  Repealed  1/1/2021]

13.14.9.24  ABSTRACT  RETIREMENT  CREDIT:  When  the applicant  for  an ownels  policy  transfers,  at

the time  of  application  for  tlie  policy,  to the title  insurance  agency  or  title  insurer  ownership  of  tlie  abstract  of  title

covering  all or  part  of  the  premises  to be insured,  a credit  shall  be deteimined  based  on a percentage  of  the
appropriate  premium  for  the owner's  policy.

[13.14.9.24NMAC-Rp,  13.14.9.24NMAC,  1/1/2021]

13.14.9.25  [RESERVF,Dl
[13.14.9.25  NMAC-13.14.9.25  NMAC  - Rn, 13 NMAC  14.9.10.6,  5/15/2000;  Repealed  1/1/2021]

13.14.9.26  REPLACEMENT  POLICY  RATE:  When  a title  insurer  is placed  in receivership,  and a

replacement  title  insurance  policy  is issued  by a title  insurance  agency,  the title  insurance  agency's  division  of

premium  shall  be computed  in accordance  with  the current  division  ordered  by the superintendent.  If  a title  insurer

issues  the policy  directly,  the title  insurer  shall  retain  the full  premium.

[13.14.9.26NMAC-Rp,  13.14.9.26NMAC,  1/1/2021]

13.14.9.27  [RESERVED]

[13.14.9.27NMAC-Rp,  13.14.9.27NMAC,  1/1/2021]

13.14.9.28 LIMITED  PRE-FORECLOSURF,  TITLE  INSURANCE  POLICY  AND  DOWNDATE

ENDORSEMENT:  The  premium  for  NM  fom  41 and 42 shall  be established  in a title  rate case. If  an NM  41 form

is issued  and an owner's  policy  is issued  following  completion  of  the foreclosure,  tl'ie owner's  policy  shall  qualify

for  a reissue  rate ordered  by the superintendent  in a title  rate case. All  liability  insured  above  the  amount  of  the

foreclosure  title  insurance  policy  for  a new  owner's  policy  must  be computed  at tlie  basic  premium  rates  in the

applicable  bracket.  If  an NM  foi'm  41 is issued  and if  the foreclosure  is not  completed  or is teiminated  by

reinstatement  of  the pertinent  security  instrument,  and a new  owner's  policy  is issued  to a new  purchaser  witliin  one

year  of  the date of  the KM  foi'm  41, a percentage  of  tlie  premium  paid  for  the  NM  form  41 shall  be credited  toward

the new  owner's  policy  premium  as established  by tlie  superintendent  in a title  rate case.

[13.14.9.28NMAC-Rp,  13.14.9.28NMAC,  1/1/2021]

13.14.9.29  [RESERVED]

[13.14.9.29  NMAC-13.14.9.29  NMAC  - Rn, 13 NMAC  14.9.10.10,  5/15/2000;  Repealed  1/1/2021]

13.14.9.30 [RESERVED]
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[13.14.9.30  NMAC-13.14.9.30  NMAC  - Rn, 13 NMAC  14.9.11.1,  5/15/2000;  Repealed  1/1/2021]

13.14.9.31 [RESERVEDI
[13.14.9.31  NA/IAC-13.14.9.31  N!vLAC  - Rn, 13 NMAC  14.9.11.2,  5/15/2000;  Repealed  1/1/2021]

13.14.9.32 SIMULTANEOUS  ISSUE  MULTIPLE  OWNER'S  POLICIES  ON  SAMF,  LAND:  Wlien

two  or more  owner's  policies,  including  leaseliold  ownels  policies,  coveriitg  tl'ie same land  are:

A.  issued  simultaneously  to different  insureds,  the applicable  owner's  rate shall  apply  to tlie  policy  in
the largest  amount;  or

B.  issued  to different  insureds  where  a policy  is issued  in one transaction  and one or more  policies  are

issued  within  30 days  in a subsequent  transaction  or transactions,  provided,

(1)  each transaction  covers  identical  land;

(2)  all conveyances  relating  to the land  to be insured  in the subsequent  transaction(s)  are

recorded  no more  than  30 days after  the  conveyances  of  the first  transaction  are recorded  axid all policies  are issued

by the same title  insurer  or title  insurance  agency  no later  than  30 days after  the first  transaction;  and

(3)  an owner's  policy  is issued  insuring  the interest  of  each and every  owner  created  by the

subsequent  transaction(s),  the preinium  for  the first  policy  shall  be the applicable  owner's  rate in effect  as of  the date

of  the first  policy.  If  any subsequently  issued  policy  exceeds  tlie  amount  of  insurance  written  in tlie  first  policy,  the

premium  for  the difference  must  be computed  at tlie  basic  premium  rates by brackets.

[13.14.9.32NMAC-Rp,  13.14.9.32NA/IAC,  1/1/2021]

13.14.9.33  [RESERVED]

[13.14.9.33  NMAC-13.14.9.33  NMAC  - Rn, 13 NMAC  14.9.11.4,  5/15/2000;  Repealed  1/1/2021]

13.14.9.34  [RESERVED]

[13.14.9.34NMAC-Rp,  13.14.9.34NMAC,  1/1/2021]

13.14.9.35  [RESERVED]

[13.14.9.35  NMAC-13.14.9.35  NMAC  - Rn, 13 NA/LAC  14.9.12.1,  5/15/2000;  A,  3/1/2002;  Repealed  1/1/2021]

13.14.9.36  SECOND  MORTGAGES  OR  SUBSEQUENT  ISSTJES:  The  premium  for  a loan  policy

insuring  any moitgage  granted  by the owner  of  propeity  subsequent  to the original  date of  his owner's  policy  sl'iall

be detetmined  by the  superintendent  in a title  rate  case. In no event  shall  the  premium  collected  be less tlian  tlie

regular  minimum  promulgated  rate for  an ownels  policy.

[13.14.9.36NMAC-Rp,  13.14.9.36NMAC,  1/1/2021]

13.14.9.37 COMPUTATION  OF  RATES  WHEN  INSURED  PROPERTY  IS NOT  IDENTICAL:

When  only  a portion  of  tlie  land  previously  insured  is being  insured  by a reissue  ownels  policy  or by a subsequent

issue  loan  policy,  or when  the land  previously  insured  is only  a portion  of  the land  being  insured  by a reissue

ownels  policy  or by a subsequent  issue  loan  policy,  the  rates shall  be adjusted  in  proportion  to the areas insured  in

the original  policy  and the current  policy.  For  example,  if  tlie  original  policy  insured  one acre and the  current  policy

insures  three  acres,  the reissue  rates will  apply  to one-third  of  the current  value  up to the  face amount  of  the original

policy;  but,  if  the situation  is reversed,  the reissue  rates will  only  apply  up to one-tird  of  the face amount  of  the

original  policy.  In no event  shall  the reissue  rates be applied  to allow  more  tlian  100%  of  tlie  face  amount  of  the

original  policy  to be used  cumulatively  in the computation  of  reissue  rates.

[13.14.9.37NMAC-Rp,  13.14.9.37NMAC,  1/1/2021]

13.14.9.38  COMPUTATION  OF  RATES  UPON  CONVERSION  OF  LEASEHOLD  OWNER'S

POLICY  TO  STANDARD  OWNER'S  POLICY:  When  a leasehold  owner's  policy  is conveited  to a standard

owner's  policy  and more  insurance  is desired  or required  under  tlie  standard  owner's  policy  than  was  written  in the

leasehold  ownels  policy,  the difference  must  be computed  at the basic  premium  rates in  the applicable  bracket  or

brackets  in the same manner  as excess  liability  is computed.

[13.14.9.38  NMAC  -  Rp, 13.14.9.38  NA/IAC,  1/1/2021]

13.14.9.39  SUBSTITUTION  RATE  ON  LOANS  TO  TAKE  UP,  RENEW,  EXTEND  OR  SATISFY  AN
EXISTING  INSURED  LOAN:

13.14.9  NMAC 4



A,  Forpui'poseoftliepremiumdiscountonrefinancedpropeitypursuanttoSection59A-30-6.1

NMSA  1978,  the term  "same  borrower"  in Section  59A-30-6.I  NMSA  1978  sliall  have  tlie same meaning  as

"insured"  as defined  in Paragrapli  1 (D)  of  tlie  conditions  set forth  in NM  form  1.

B.  Tlie  term  "same  property"  in Section  59A-30-6.1  NMSA  1978  shall  mean  the identical  propeity  or

any portion  thereof.  The  reduction  in  rate pursuant  to Section  59 A-30-6.1  NMSA  1978  sliall  not  apply  in any case

wliere  any additional  propeity  not  covered  by the original  policy  or policies  is included  in the policy  to be issued.

C.  If  two  or more  previous  loan  policies  insuring  different  propeities  are presented  to tlie  title

insurance  agency  or title  insurer  for  a refinance  discount  pursuant  to Section  59A-30-6.1  NMSA  1978,  and  provided

that  the  new  policy  will  contain  the same properties  as sliown  in said  previous  policies,  the discount  will  be

computed  as follows:  title  insurance  agency  or  title  insurer  shall  base the discount  on tlie  date of  issue  of  the oldest

previous  policy  and upon  a liability  amount  equal  to tlie  sum of  the liability  amounts  of  the previous  policies.  In no

event  shall  the  premium  collected  be less than  the regular  minimum  promulgated  rate  for  an owner's  policy.

D.  This  rule,  may  be applied  in connection  witli  tl'ie issuance  of  a series  of  mortgage  policies  issued

by reason  of  noted  being  appoitioned  to individual  units  in connection  with  a master  policy  covering  the aggregate

indebtedness,  including  improvements.  Individual  loan  policies  must  be issued  at the original  first  loan  single  issue

rate.

[13.14.9.39  NMAC  -  Rp, 13.14.9.39  NMAC,  1/1/2021]

13.14.9.40  INSURING  CONSTRUCTION  LOANS  AND  DELETING  STANDARD  EXCEPTION  4IN

LOAN  POLICIES:

A.  A  loan  policy  may  be issued  to insure  a construction  loan  moitgage  if  the loan  policy  contains  the

following  two-year  claims  made  limitation:  "Notwithstanding  any  other  provision  of  this  policy,  the company  sliall

be liable  only  for  sucli  loss or damage  insured  against  by this  policy  whicli  is actually  sustained  by the insured  and

repoi'ted  to the company  as provided  in  the conditions  and stipulations  on or  before  two  years  after  tlie  recording  of

the moitgage  described  in Schedule  A. (Upon  payment  to the company  of  tl'ie required  full  loan  policy  premium

prior  to the expiration  of  said  policy,  the  tei'm  limitation  may  be deleted  from  this  policy)."

B.  A  construction  loan  policy  or  a loan  policy  containing  the two-year  claims  made  limitations

pursuant  to Subsection  A  of  this  section  may  be extended  beyond  its initial  two-year  teim  for  additional  premium.

C.  The  issuance  of  a construction  loan  policy,  or a standard  loan  policy  with  a two-year  claims  made

limitation,  may  not  be used  as the basis  for  claiming  a credit  or discount  on a refinanced  propeity  premium  pursuant

to Section  59A-30-6.1,  NMSA  1978;  a subsequent  issue,  or a substitution  issue  loan.

[13.14.9.40NMAC-Rp,  13.14.9.40NMAC,  1/1/2021]

13.14.9.41  SINGLE  POLICY  MULTIPLE  COUNTIES:  In  tlie  event  a proposed  insured  requests  that  a

single  policy  be issued  insuring  multiple  New  Mexico  propeities  that  may  be located  in more  tlian  one county,  the

amount  of  insurance  shall  be allocated  to each county  based  upon  a suppoited  amount  as provided  in wi'iting  by  the

proposed  insured.  The  premium  shall  be calculated  as if  a policy  was  being  issued  separately  in eacli  county  and the

aggregated  gross  premiums  shall  be combined  to detemiine  the gross  premium  for  the  single  policy.  A  New  Mexico

title  insurance  agency  or title  insurer  that  maintains  a title  insurance  agency  or direct  operation  in one of  tlie  counties

in which  the  propeity  is located  ("direct  operation")  (collectively  "issuing  company")  must  issue  the policy  and

disburse,  or direct  the payee  to disburse,  tlie  gross  premium  attributable  to eacli  county  to the title  insurance  agency

or direct  operation  in sucli  county  for  such policy  to be remitted  to the title  insurer  in accordance  witli  the  division  of

premium  rule  in affect  at the time  of  issuance.  The  policy  scliedules  applicable  to the land  located  in each  county

shall  be countersigned  by tlie  title  insurance  agency  or direct  operation  and provided  to the issuing  company.  The

issuing  company  sliall  provide  each title  insurance  agency  or direct  operation  with  a complete  copy  of  tlie  final

policy  which  shall  be maintained  in accordance  with  underwriter  and regulatory  requirements.  Eacli  title  insurance

agency  or direct  operation  shall  report  the policy  utilizing  the combined  policy  number  but only  tlie  gross  premium

it received  atti'ibutable  to the propeity  witlffn  its county  shall  be reported.  Issuance  of  a single  policy  sliall  not  be

used when  tl'ie transaction  involves  property  outside  of  New  Mexico.  This  rule  sliall  not  be interpreted  to allow  a

title  insurer  to issue  what  is commonly  referred  to as home  office  issued  policies.

[13.14.9.41 NMAC-Rp,  13.14.9.41 NMAC,  1/1/20211

13.14.9.42 [RESERVED]

[13.14.9.42  HA/LAC-N,  3/1/2016;  A, 7/1/2018;  Repealed  1/1/2021]

HISTORY  OF  13.14.9  NMAC:
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Pre-NMAC  History.

ID  74-1,  Aiticle  10, Chapter  58, Rule  2, Regulations  for  Filing  Title  Insurance  Foi'ms  and Rates,  filed  3/7/1974.

SCC-85-6,  Insurance  Department  Regulation  30 - Title  Insurance,  filed  9/6/1985.

SCC-86-1,  Insurance  Department  Regulation  30 - Title  Insurance,  filed  5/9/1986.

History  of  Repealed  Material.

13.14.9  NMAC-  General  Rate  Provisions,  filed  6/16/1986  was repealed  and replaced  by 13.14.9  NA/IAC  -  General

Rate  Provisions,  effective  1/1/2021.

Other  History.

Re-promulgated  a portion  of  SCC-86-1,  Insurance  Department  Regulation  30 - Title  Insurance  (filed  5/9/1986)  and

renumbered,  refot'matted  and replaced  as 13 NMAC  14.9,  General  Rate  Provisions,  effective  I 1/01/1996.

13 NA/[AC  14.9,  General  Rate  Provisions  (filed  10/2/1996),  was renumbered,  refonnatted,  amended  and replaced  by

13.14.9  NMAC,  General  Rate  Provisions,  effective  5/15/2000,  amended  effective  8/15/2014.

13.14.9  NMAC,  General  Rate  Provisions,  effective  8/15/2014,  amended  effective,  3/1/2016.

13.14.9  NMAC,  General  Rate  Provisions,  effective  3/1/2016,  amended  effective,  7/1/2018.

13.14.9  NMAC 6



TITLE  13

CHAPTER  14

PART  16

INSURANCE

TITLE  INSURANCE

AGENCY'S  ST  ATISTICAL  REPORT

13.14.16.1  ISSTJING  AGENCY:  Office  of  Superintendent  of  Insurance  ("OSI").

[13.14.16.1  NMAC-Rp,  13.14.16.1  NMAC,  1/1/2021]

13.14.16.2  SCOPE:  This  iule  applies  to all title  insurers,  title  insurance  agencies,  and title  insurance  agents

conducting  title  insurance  business  in New  Mexico.

[13.14.16.2NMAC-Rp,  13.14.16.2NMAC,  1/1/2021]

13.14.16.3  STATUTORYAUTHORITY:  Sections  59A-2-8,  59A-2-9,  59A-30-4,  59A-30-6,  59A-30-6.1,

59A-30-6.2  and 59A-30-8  NMSA  1978.

[13.14.16.3  NMAC  -  Rp, 13.14.16.3  NMAC,  1/1/2021]

13.14.16.4  DURATION:  Pei'marient.

[13.14.16.4NMAC-Rp,  13.14.16.4NMAC,  1/1/2021]

13.14.16.5  EFFECTIVE  DATE:  Januaiy  1, 2021,  unless  a later  date is cited  at tlie  end of  a section.

[13.14.16.5  NMAC  -  Rp, 13.14.16.5  NMAC,  1/1/2021]

13.14.16.6  0BJECTIVE:  The  purpose  of  this  iule  is to provide  forms  and rules  for  preparing  the required

agency  statistical  report.

[13.14.16.6  NMAC  -  Rp, 13.14.16.6  HA/IAC,  1/1/2021]

13.14.16.7  DEFINITIONS:  See 13.14.1  NMAC.

[13.14.16.7NMAC-Rp,  13.14.16.7NMAC,  1/1/2021]

13.14.16.8  AGENCYSTATISTICALREPORT:  Everyagencyshallrepoitincomeandexpensesannually

on both  county-by-county  and summary-of-all  counties  bases. The  agency  shall  use the agency  statistical  report

form  set fortl'i  in tliis  rule,  Agency  Statistical  Report,  and instructions  published  by OSI.  The  superintendent  sliall

annually  issue  an order  to fix  the date and location  for  tlie  filing  of  each agency  statistical  repoit  for  the  calendar

year  and shall  notify  each agency  of  the date at least  sixty  days prior  to tlie  filing  deadline;  provided,  however,  that

in no event  shall  an agency  be required  to file  its statistical  report  prior  to May  15th  of  tlie  year  following  the end of

the calendar  year  being  reported.  Each  agency  shall  maintain  such  minimum  basic  records  on each New  Mexico

transaction  as sliall  be necessary  to accurately  repoit  sucli  transactions.

[13.14.16.8NMAC-Rp,  13.14.16.8NMAC,  1/1/2021]

13.14.16.9 SCHEDULE  A - ST  ATEMENT  OF  INCOME  AND  EXPENSES:

NEW  MEXICO  TITLE  INSURANCE  AGENCY  STATISTICAL  REPORT

SCHEDULE  A  - STATF,MENT  OF  INCOME  AND  EXPENSES

For  the Calendar  Year  Ending  December  31, 20__.

AGENCY  NAME

LICENSE  NUMBER

ADDRESS

CONTACT  NAME

Check  one:

INDEPENDENT

(NON-

AFFILIATED)

Title  insurance  agencies  that  are independently  owned  and write  title  insurance

business  for  one or more  title  insurers.

AFFILIATED Title  insurance  agencies  witli  10%  or greater  ownership  by a title  insurer,  including

13.14.16  NMAC 1



wholly-owned  agencies.

DIRECT Agency-type  operations  performed  by  the  liome  or branch  office  of  a title

insurer.  Tliis  does  NOT  include  wholly-owned  agencies.

Part  A:  Revenue

1. Title  insurance  written  premiums  (from  Schedule  B)

2. Less:  Remitted  title  insurance  premiums  (from  Schedule  B)

3. Retained  title  insurance  premiums  (from  Schedule  B)

4. Other  income  (from  Schedule  C)

5. Total  Revenue

Part  B:  Expenses

1. Employees'  salaries  and  wages

2. Owners'  and  partners'  salaries  and  wages

3. Employee  benefits

4. Rent

5. Insurance

6. Legal  expense

7. Licenses,  taxes  and  fees

8. Title  plant  expense  and  maintenance

9. Office  supplies

10. Depreciation

11. Automobile  expense

12. Communication  expense

13. Education  expense

14. Bad  debts

15. Interest  expense

16. Employee  travel  and  lodging

17. Loss  and  loss  ad.justment  expense  (from  Schedule  D)

18. Accounting  and  auditing  expense

19. Public  relations  expense

20. Otlier  expenses  (from  Schedule  E)

21. Total  Expenses

Part  ('II': Net  Income  for  Ratemaking  Purposes

1. l Income (Loss) from Operations l
Part  D:  Excluded  Expenses

1. NMLTA  lobbying  expense

2. Direct  lobbying  expense

3. Political  contributions

4. State  and  federal  income  tax  expense

5. !/2 of  meals  and  enteitainrnent  expense

6. Penalties

7. Country  club  dues

8. Salaries  in  excess  of  salary  cap

9. Other  excluded  expenses  (from  Scliedule  E)

10. Total  Excluded  Expenses

Part  E:  Net  Income

1. l Net income as reported on the books of the agency
Part  F:  Equity

1. l Total equity as reported on balance sheet of the agency
Part  G:  Number  of  Employees

1. j Total  number  of  employees

,-13.14.16.9NMAC-Rp,13.14.16.9NMAC,  1/1/2021]
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13.14.16.10 SCHF,DULE  B - PREMIUMS  BY  INSURER:

NEW  MEXICO  TITLE  INS{JRANCE  AGENCY  STATISTICAL  REPORT

SCHEDULE  B - PREMIUMS  BY  INSURER

For  the Calendar  Year  Ending  December  31, :2o__.

Name  of  each insurer  for  wliicli  this

agency  charged  premiums

Title  premiums

written  by  this

agency

Title  pretniums  remitted  or

owed  by  this  agency  to

insurers

Title  premiums

retained  by  this

agency

Total

(Cai'iy  total

forward  to

Scliedule  A, line

A-1)

(Carry  total  forward  to

Scliedule  A,  line  A-2)

(Cariy  total

forward  to

Schedule  A, line

A-3)

Percentage of Bremiums remitted: O.O%
,-13.14.16.10NMAC-Rp,  13.14.16.10NMAC,  1/1/2021]

13.14.16.11 SCHEDULE  C - IDENTIFICATION  OF  OTHER  INCOME

NEW  MEXICO  TITLE  INSURANCE  AGENCY  STATISTICAL  REPORT

SCHEDULE  C - IDENTIFICATION  OF  OTHER  INCOME

For  the Calendar  Year  Ending  December  31, 2Q__.

Description  of  Income  Item

A. Closing  fees

B. Absh'acting  and title  repoit  income

C. Recording  fees

D. Copy  fees

E. Inspection  fees

F. Interest  income

G. Cliarges  for  unusual  complexity/extra  chain  or abstract

retirement

Itemization  of  All  Other  Income

H.

I.

J.

K.

L.

13.14.16  NMAC 3



M.

N.

0.

P.

Q.
R.

S.

Total  Otlier  Income(Cany  forward  to Scliedule  A, line  A-4) l o
,-13.14.16.11  NMAC-Rp,  13.14.16.11  NMAC,  1/1/2021]

13.14.16.12 SCHED'ULE  D - LOSSES  AND  LOSS  AD,nJSTMENT  EXPENSES:

NEW  MEXICO  TITLE  INSURANCE  AGENCY  STATISTICAL  REPORT

SCHEDULE  D - LOSSES  AND  LOSS  AJ)JtJSTMENT  EXPENSES

For  tlie  Calendar  Year  Ending  December  31, 20______.

Desc=iption  of  Expense  Item

1. Closing  Losses

2. Agency  Errors

3. Unfair  Trade  Practices

4. Loss Adjustment Expenses
5. Insurance  Premiums  (Itemize)

Total  (Carry  foi'ward  to Schedule  A, line  B-17)

,-13.14.16.12NMAC-Rp,  13.14.16.12NMAC,  1/1/2021]

13.14.16.13 SCHEDULE  E - IDENTIFICATION  OF  OTHER  EXPENSES:

NEW  MEXICO  TITLE  INSURANCE  AGENCY  ST  ATISTICAL  REPORT

SCHEDULE  E - IDE,NTIFICATION  OF  OTHER  EXPENSES

For  the Calendar  Year  Ending  December  31, 20___.

Part  A  - Deductible  Expenses

1.

2.

3.

4.

5.

6.

7.

8.

9.

10.

11.

12.

13.

14.

15.

16.

17.

18.

19.

20.

13.14.16  NMAC 4



Total (Cai'i'y forward to Schedule A, line B-20) l 0
Part  B - Excluded  Expenses

1.

2.

3.

4.

5.

6.

7.

8.

9.

10.

11.

12.

13.

14.

15.

16.

17.

18.

19.

20.

Total  (Can'y  foi'ward  to Schedule  A, line  D-9) o

-J3.14.16.13 NMAC  -  Rp, 13.14.16.13 NMAC, 1/1/2021]

13.14.16.14  [RESERVEDI
[13.14.16.14  NMAC  - Rp, 13.14.16.14  NMAC,  7/1/2006;  Repealed,  09/15/2010]

13.14.16.15 SCHEDTJI-E  F - INCOME  OR  EXPENSE  ALLOCATION  FROM  OTHER  AFFILIATES:

NEW  MEXICO  TITLE  INSURANCE  AGENCY  ST  ATISTICAL  REPORT

SCHEDULE  F - INCOME  OR  EXPENSE  ALLOCATION  FROM  OTHER  AFFILIATES

For  the  Calendar  Year  Ending  December  31, 20__.

l 2 3 4 5

Name  and Address  of  Affiliate Relation  to

Your  Agency

Amount Description

Code

Reported

Elsewhere  in

this  Report?

Total o

IncomeI

13.14.16  NMAC 5



l Expense Allocation l E l
[13.14.16.15  NMAC  -  Rp, 13.14.16.15  NMAC,  1/1/2021]

13.14.16.16 SCHEDULE  G - PREMIUMS  BY  COUNTY:

NEW  MEXICO  TITLE  INSURANCE  AGENCY  STATISTICAL  REPORT

SCHEDTn,E  G - PREMIUMS  BY  COTJNTY

For  the Calendar  Year  Ending  December  31, 20

COUNTY

Bernalillo

Catron

Chaves

Cibola

Colfax

Curi'y

De  Baca

Eddy

Grant

Guadalupe

Harding

Hidalgo

Lea

Lincoln

Los  Alamos

Luna

McKinley

Mora

Otero

Quay

Rio  An'iba

Roosevelt

San Juan

San Miguel

Sandoval

Santa  Fe

Sierra

Socorro

Taos

Torrance

Union

Valencia

TITLE  PREMIUMS  WRITTEN

TOTAL

Explanation for Difference (if  any) l

,-13.14.16.16NMAC-Rp,  13.14.16.16NMAC,  1/1/2021]
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13.14.16.17 SCHEDULE  H  - IDENTIFICATION  OF  OWNERS

NEW  MEXICO  TITLE  INSURANCE  AGENCY  STATISTICAL  REPORT

SCHEDTJLE  H  - IDENTIFICATION  OF  OWNERS

For  the  Calendar  Year  Ending  December  31,  20__.

l 2 3

Name  of  Each  Individual  or  Entity  Owner Percentage

of  Agency  Owned

Description

Code  (see  below)

TOTAL

Description Code

Attorney A

Real  Estate  Ageiit REA

Real  Estate

Developer

RED

Lending  institution L

Undei'writer UW

None  of  the  above NA

,-13.14.16.17NMAC-Rp,  13.14.16.17NMAC,  1/1/2021]

HISTORY  OF  13.14.16  NMAC:

Pre-NMAC  History.

ID  74-1,  Article  10,  Chapter  58,  Rule  2, Regulations  for  Filing  Title  Insurance  Foi'ms  and  Rates,  filed  3/7/1974.

SCC-85-6,  hisurance  Department  Regulation  30 - Title  Insurance,  filed  9/6/1985.

SCC-86-1,  Insurance  Depaxtment  Regulation  30 - Title  Insurance,  filed  5/9/1986.

History  of  Repealed  Material.

13.14.16  NMAC,  Agent's  Experience  Report  (filed  4/28/2000)  repealed  7/1/2005.

13.14.16  NMAC,  Agent's  Experience  Report  (filed  6/01/2005)  repealed  7/1/2006.

13.14.16  NMAC-  Agent's  Statistical  Report,  filed  7/1/2006  was  repealed  and  replaced  by  13.14.16  NMAC  -

Agency's  Statistical  Report,  effective  1/1/2021.

Other  History.

That  applicable  poition  of  SCC-86-1,  Insurance  Depaitment  Regulation  30 - Title  Insurance  (filed  5/9/1986)  was

replaced  by  13 NMAC  14.3  Subpart  C, Agent's  Expei'ience  Repoit,  effective  1 1/01/1996.

13 NMAC  14.3  Subpart  C, Agent's  Experience  Report  (filed  10/2/1996)  was  renumbered  and  replaced  by 13.14.16

NMAC,  Agent's  Experience  Repoit,  effective  5/15/2000.

13.14.16  NMAC



13.14.16  NA/IAC,  Agent's  Experience  Repoit  (filed  4/28/2000);  replaced  by 13.14.16  NMAC,  Agent's  Statistical  Repoit,

effective  7/1/2005.

13.14.16  HA/IAC,  Agent's  Experience  Report  (filed  6/01/2005);  replaced  by 13.14.16  NMAC,  Agent's  Statistical  Repoit,

effective  7/1/2006.

13.14.16  NMAC,  Agent's  Experience  Report,  effective  7/1/2006,  amended  effective,  3/1/2016.
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TITLE  13

CHAPTER  14

PART  17

INSURANCE

TITLE  INSURANCE

INSURER'S  ST  ATISTICAL  REPORT

13.14.17.1  ISSUING  AGENCY:  Office  of  Superintendent  of  Insurance  ("OSI").

[13.14.17.1  NMAC-Rp,  13.14.17.1  NMAC,  1/1/2021]

13.14.17.2  SCOPE:  Tliis  rule  applies  to all  title  insurers,  title  insurance  agents,  and title  insurance  agents

conducting  title  insurance  business  in New  Mexico.

[13.14.17.2NMAC-Rp,  13.14.17.2NMAC,  1/1/2021]

13.14.17.3  STATUTORYAUTHORITY:  Sections59A-2-8,59A-2-9,59A-30-4,59A-30-6,59A-30-6.1,

59A-30-6.2  and 59A-30-8  NMSA  1978.

[13.14.17.3NMAC-Rp,  13.14.17.3NMAC,  1/1/2021]

13.14.17.4  DURATION:  Permanent.

[13.14.17.4NMAC-Rp,  13.14.17.4NMAC,  1/1/2021]

13.14.17.5  EFFECTIVE  DATE:  Januaiy  1, 2021,  unless  a later  date is cited  at tlie  end of  a section.

[13.14.17.5  NMAC  -  Rp, 13.14.17.5  NMAC,  1/1/2021]

13.14.17.6 OBJECTIVE:  Tlie  pui'pose  of  this  i'ule  is to provide  fonns  and niles  for  preparing  the required

insurer  statistical  repoit.

[13.14.17.6NMAC-Rp,  13.14.17.6NMAC,  1/1/2021]

13.14.17.7  DEFINITIONS:  Seel3.l4.l  NMAC,

[13.14.17.7NMAC-Rp,  13.14.17.7NMAC,  1/1/2021]

13.14.17.8  ANNUAIi  STATISTICAL  REPORT  REQ{JIRED:  Every  title  insurer  sliall  repoit  income  and

expenses  annually  on botli  county-by-county  and summaiy-of-all  counties  bases. The  title  insurer  shall  use the

statistical  report  form  set forth  in this  rule,  insurer  statistical  repoit,  and instructions  published  by OSI. The

superintendent  sliall  annually  issue  an order  to fix  the date and location  for  the filing  of  eacli  insurer  statistical  repoit

for  the calendar  year  and shall  notify  each title  insurer  of  the date at least  60 days prior  to the filing  deadline;

provided,  however,  that  in no event  shall  a title  insurer  be required  to file  its statistical  repoit  prior  to May  15th  of

the  year  following  the end of  the calendar  year  being  repoited.  Each  insurer  shall  maintain  such minimum  basic

records  on each  New  Mexico  transaction  as shall  be necessaiy  to accurately  report  such transactions.

[13.14.17.8NMAC-Rp,  13.14.17.8NMAC,  1/1/2021]

13.14.17.9 FORM  1-  ST  ATEMENT  OF  INCOME  AND  EXPENSES:

NEW  MEXICO  TITLE  mSURER  ST  ATISTICAL  REPORT

FORM  l-  STATEMENT  OF  INCOME  AND  EXPENSES

For  the Calendar  Year  Ending  December  31, 2Q__

NEW  MEXICO  EXPERIENCE  ONLY

Insurer

NAIC  Code

Direct

Operations

Non-Affiliated

Agency  Operations

Affiliated

Agency  Operations

Total NAIC

Annual

Statement

Schedule

T

Difference

Part  A  - Revenue

1 I Directwritten I I I I o

13.14.17  NMAC I



pl'emlumS

2 Direct  written o

premiums

retained  by

agency

3 Direct  written o o o o

premiums

remitted  to

insurer

4 Escrow  and

settlement

sei'vice  charges

5 0tlier  title  fees

and  service

charges

6 Total  otlier o o

o

o

o o

income

7 Totalrevenue  0 0

For  ai  insurer  that  cliarges  rates  below  the  promulgated  rates:

8 Direct  premiums

as if  tliey  had

been  wi'itten  at

promulgated

rates

o o

From  Form  Difference

3

0 0

Part  B - Expenses

Line  1 as defined  per  NAIC  annual  statement,  STATEMENT  OF  INCOME  exhibit.

Lines  2 tlirough  22 as defined  per  NAIC  ai'u'iual  statement,  EXPENSES  exliibit.

All  eqtries  should  show  NEW  MEXICO  expenses  only  and  should  NOT  include  direct

cliar>es  from direct operations.
1 Lossesandloss  0

adjustment

expenses

incui'red

2 Total  personnel

costs

3 Total  production

services

purcl'iased

outside

4  Advertising

5 Boards,  bureaus,

and  associations

6 Title  plant  rent

and  maintenance

7 Claim

adjustment

services

o

o

o

o

8 Atnounts

charged  off,  net

of  recoveries

9 Marketing  and

promotional

expenses

o

o

13.14.17  NMAC



10 Insurance o

11 Directors'  fees o

12 Travel  and

travel  items

o

13 Rent  and  rent

items

o

14 Equipment o

15 Cost  or

depreciation  of

EDP  equipment

and  software

o

16 Printing,

stationei'y,

books,  and

pei'iodicals

o

17 Postage,

telephone,

messenger,  and

express  delivei'y

o

18 Legal  and

ariditing

o

19 Total  taxes,

licenses,  and

fees

o

20 Real  estate

expenses

o

21 Real  estate  taxes o

22 Aggregate

write-ins  for

miscellaneous

expenses

o

23 Total  Expenses o o o o

Part  C - Net  Income

1 l Income (Loss) l O l O l O l 0

-.13.14.17.9NMAC-Rp,  13.14.17.9NMAC,  1/1/2021]

13.14.17.10  [RESERVED]

13.14.17.11 FORM  2 - RESERVES,  INVESTMENT  GAIN,  AND  SURPLUS:

NEW  MEXICO  TITLE  INStJRER  ST  ATISTICAL  REPORT

FORM  2 - RESERVES,  INVESTMENT  G,=U[N,  AND  SURPLUS

For  the  Calendar  Year  Ending  December  31, 20__

COUNTRYWIDE  EXPERIENCE

Insurer I
Countrywide

1 Known  claims  reserve

2 Statutory  premium  reserve

3 Aggregate  of  other  reserves  required  by  law

4 Supplemental  reserve

5 Total  reserves o

13.14.17NMAC 3



6 Net  investment  income  earned

7 Net  realized  capital  gains  (losses)

8 Total  net  investment  gain o

9 Federal  and  foreign  iiicome  taxes  incuned

10 Sui'plus  as regards  policyholders

J13.14.17.11 NMAC  -  Rp, 13.14.17.11 NMAC,  1/1/2021]

13.14.17.12 FORM  3 - TRANSACTION  REPORT:

NEW  MEXICO  TITLE  INSURER  ST  ATISTICAL  REPORT

FORM  3 - TRANSACTION  REPORT

For  the  Calendar  Year  Ending  December  31, 20_

NEW  MEXICO  EXPERIENCE  ONLY

Insurer  I
For  an Insurer

That  Charges

or  Rates

Below  the

Promulgated

Rates

NM

Form

No.

' Trans-

action

Code Transaction  Type No.  of

Trans-

actions

Direct

Premiums

Written

Dependent

on Basic

Premium

Rate?

Direct

Premiums  As

If  They  Had

Been  Written

at

Promulgated

Rates

nOlle 0004 Loan  Policy  - Mechanic's  Lien

Coverage  With  Evidence  of

Priority

No

nOlle 0005 Loan  Policy  - Meclianic's  Lien

Coverage  Without  Evidence  of

Priority

Yes

none 0006 Ownels  Policy  - Mechanic's  Lien

Coverage  - Filing  Period  Expired

No

IlOlle 0007 Owner's  Policy  - Mechanic's  Lien

Coverage  - Filing  Period  Not

Expired

Yes

nOlle 0008 Survey  Coverage  -  Owner's

Policy

Yes

none 0009 Survey  Coverage  - Loan  Policy No

none 0010 Pro  Forma  Policy  - Owner No

none 0011 Pro  Fon'na  Policy  -  Loan No

none 0012 Duplicate  Original  Policy No

1 0101 Owner's  Policy Yes

1 0102 Owner's  Policy  - With  Bulk  Rate Yes

1 0103 Simultaneous  Issue  - Multiple

Owners  on Same  Land

Yes

I 0104 Replacement  Owner's  Policy Yes

1 0105 Owner's  Policy  After  Foreclosure

-Completed  Foreclosure

Yes

1 0106 Owner's  Policy  After  Foreclosure

-Terminated  Foreclosure

Yes

1 0110 Owner's  Policy  - Reissue  (10%

Discount)

Yes

13.14.17NMAC 4



1 0115 Owner's  Policy  - Reissue  (15%

Discount)

Yes

1 0120 Owner's  Policy  - Reissue  (20%

Discount)

Yes

1 0125 Owner's  Policy  - Reissue  (25%

Discount)

Yes

2 0201 Loan  Policy  - Single  Issue Yes

2 0202 Loan  Policy  - Simultaneous  Issue

with  Owner's  Policy

No

2 0203 Loan  Policy  - Second  Mortgage  or

Subsequent  Issue

Yes

2 0204 Replacement  Loan  Policy Yes

2 0205 Loan  Policy  with  Two-Year

Claims  Made  Limitation

No

2 0206 Loan  Policy  witli  Two-Year

Claims  Made  Limitation

Extension

No

2 0240 Loan  Policy  -  Substitution  and

Statutory  Rate  (within  3 years  -

40%)

Yes

2 0250 Loan  Policy  - Substitution  and

Statutory  Rate  (more  tlian  3 years,

less  than  5 years  - 50%)

Yes

2 0260 Loan  Policy  -  Substitution  and

Statutory  Rate  (more  than  5 years,

less  than  10 years  - 60%)

Yes

2 0280 Loan  Policy  -  Substitution  and

Statutory  Rate  (more  than  10

years,  less  than  20 years  - 80%)

Yes

6 0600 Commitment  for  Title  Insurance No

11 1104 Conection/Multipui'pose

Endorsement

No

11 1105 Renewal,  Extension  &  Partial

Release  Endorsement

No

11 1106 Extension  of  Commitment No

11 1108 Increase  in  Coverage Yes

12 1200 Condominium  Endorsement  -  All

Assessments  (ALTA  4-06)

No

13 1300 Planned  Unit  Development

Endorsement  -  All  Assessments

(ALT  A  5-06)

No

13.1 1301 Planned  Unit  Development

Endorsement  -  Unpaid

Assessments  (ALTA  5.1-06)

No

14 1400 Vai'iable  Rate  Mortgage

Endorsement  (ALTA  6-06)

No

15 1500 Variable  Rate  Moitgage

Endorsement  - Negative

Amortization  (AI_,TA  6.2-06)

No

16 1600 Manufactured  Housing  Unit

Endorsement  (ALTA  7-06)

No

16.1 1601 Manufactured  Housing  Unit

(Conversion  Loan)  Endorsement

(ALTA7.1-06)

No

13.14.17  NMAC 5



16.2 1602 Manufactured  Housing  Unit

(Conversion  Ownels)

Endorsement  (ALTA  7.2-06)

No

17 1700 Revolving  Credit  Endorsement No

20 2000 Leaseliold  -  Owner's

Endorsement  (ALTA  13-06)

No

21 2100 Leaseliold  Loan  Endorsement

(ALTA  13.1-06)

No

22 2200 Pending  Disbursement  Down  Date

Endorsement

No

23 2300 Pending  Improvements

Endorsement

No

24 2400 Assignment  Endorsement  (ALTA

10-06)

No

24.1 2401 Assignment  and  Down  Date

Endorsement  (A_LTA  10.1-06)

No

25 2500 Additional  Advance  Endorsement No

26 2600 Partial  Coverage  Endorsement No

28 2800 Non-Imputation  - Full  Equity

Transfer  Endorsement  (ALTA  15-

06)

Yes

28.1 2801 Non-Imputation  -  Additional

Interest  Endorsement  (ALTA

15.1-06)

Yes

28.2 2802 Non-Imputation  -  Partial  Equity

Transfer  Endorsement  (ALTA

15.2-06)

Yes

29 2900 Enviroi'imental  Protection  Lien

Endorsement  (ALTA  8.1-06)

No

30 3000 Condominium

Endorsement  Unpaid

Assessments  (ALTA  4.1-06)

No

31 3100 Owner's  Leasehold  Conversion

Endorsement

Yes

33 3300 Change  of  Name  Endorsement No

34 3400 U.S.  Policy  (ALTA  12-03-12) Yes

41 4100 Limited  Pre-Foreclosure  Title

Insurance  Policy

(ALTA  12-03-12)

Yes

42 4200 Limited  Pre-Foreclosure  Title

Insurance  Policy  Down  Date

Endorsement  (ALTA  12-03-12)

No

43 4300 Insuring  Around  Endorsement No

44 4400 Revolving  Credit  -Increased

Credit  Limit  Endorsement

No

45 4500 Residential  Limited  Coverage

Junior  Loan  Policy  ALTA  (Rev.

08-01-12)

No

46 4600 Down  Date  Endorsement  to

Residential  Limited  Coverage

Junior  Loan  Policy  JRI  (ALTA

08-01-12)

No

13.14.17NMAC 6



47 4700 Endorsement  to Residential

Limited  Coverage  Junior  Loan

Policy  JR2  (ALTA  08-01-12)

No

50 5000 Restrictions,  Encroachments  and

Minerals  Endorsement  - Loan

Policy  (ALTA  9-06)

Yes

50.1 5001 Restrictions  Encroachments,

Minerals  -  Loan  Policy

Endorsement  (ALTA  9.3-06)

Yes

51 5100 Land  Abuts  Street  Endorsement No

52 5200 Location  Endorsement

(ALT  A  22-06)

No

54 5400 Contiguity  Single  Parcel

Endorsement  (ALTA  19.1-06)

No

55 5500 Named  Insured  Endorsement No

56 5600 Restrictions,  Encroacents,

Minerals  -  Owner's  Policy

([_Jnimproved  Land)  Endorsement

(ALTA9.1-06)

Yes

56.1 5601 Restrictions,  Encroachments,

Minerals  -  Owner's  Policy  -

(Unimproved  Land)  Endorsement

(ALT  A  9.4-06)

Yes

57 5700 Restrictions,  Encroachments,

Minerals  -  Owner's  Policy

(Improved  Land)  Endorsement

(ALT  A  9.2-06)

Yes

57.1 5701 Restrictions,  Encroacliments,  and

Minerals  (Owner's  Policy  -

Improved  Land)  Endorsement

(,=U_,TA  9.5-06)

Yes

58 5800 First  Loss  - Multiple  Parcel

Transactions  Endorsement  (ALTA

20-06)

No

60 6000 Aggregation  Endorsement  (ALTA

12-06)

No

60.1 6001 Aggregation  Endorsement  (ALTA

12.1-06)

No

61 6100 Foundation  Endorsement No

62 6200 Assigni'nent  of  Rents  or  Leases

Endorsement  (ALTA  37-06)

No

63 6300 Shoit  Form  Residential  Loan

Policy

Yes

64 6400 Zoning  - Unimproved  Land

Endorsement  (ALTA  3-06)

Yes

64.1 6401 Zoning  -  Unimproved  Land  - No

Applicable  Zoning  Ordinances

Endorsement

Yes

65 6500 Zoning  - Completed  Structure

Endorsement  (ALTA  3.1-06)

Yes

65.1 6501 Zoning  -  Land  Under

Development  Endorsement

(ALT  A  3.2-06)

Yes

13.14.17  NMAC 7



65.2 6502 Zoning-  Completed  Structure  - No

Applicable  Zonirig  Ordinances

Endorsement

Yes

66 6600 Contiguity  - Multiple  Parcels

Endorsement  (ALTA  19-06)

No

67 6700 Access  and  Entry  Endorsement

(ALT  A  17  - 06)

No

68 6800 Indirect  Access  and  Entiy

Endorsement  (ALTA  17.1-06)

No

69 6900 Utility  Access  Endorsement

(ALT  A  17.2-06)

No

70 7000 Commercial  Environinental

Protection  Lien  Endorsement

(ALT  A  8.2-06)

No

71 7100 Reverse  Mortgage  Endorsement

(ALTA  14.3-06)

No

72 7200 Single  Tax  Parcel  Endorsement

(ALTA  18-06)

No

73 7300 Multiple  Tax  Parcel  Endorsement

(ALT  A  18.1-06)

No

74 7400 Doing  Business  Endorsement

(ALT  A  24-06)

No

75 7500 Subdivision  Endorsement  (ALTA

26-06)

No

76 7600 Easement  - Damage  or  Enforced

Removal  Endorsement  (ALTA

28-06)

No

77 7700 Co-Insurance  - Single  Policy

Endorsement  (ALTA  23-06)

No

' 78 7800 Same  as Survey  Endorsement

(ALT  A  25-06)

No

79 7900 Same  as Poition  of  Survey

Endorsement  (ALTA  25.1-06)

No

so 8000 Moitgage  Modification

Endorsement  (ALTA  11-06)

No

80.1 soot Moitgage  Modification  With

Subordination  Endorsement

(ALTA  11.1-06)

No

80.2 8002 Mortgage  Modification  With

Additional  Ainount  of  Title

Insurance  Endorsement

(ALT  A 11.2-06)

Yes

83 8300 Consti'uction  Loan  -Endorsement

(ALT  A  32.0-06)

No

83.1 8301 Construction  Loan  -  Direct

Payment  Endorsement  (ALTA

32.1-06)

No

83.2 8302 Construction  Loan  -  Insured's

Direct  Payment  Endorsement

(ALT  A  32.2-06)

No

84 8400 Disbursement  Endorsement

(ALT  A  33-06)

No

85 8500 Identified  Risk  Coverage

Endorsement

No
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88 8800 Energy  Project

Leasehold/Easement  - Owner's

Endorsement  (ALTA  36-06)

Yes

88.1 8801 Energy  Project

Leasehold/Easement  - Loan

Endorsement  (ALTA  36.1-06)

Yes

88.2 8802 Energy  Project  - Leasehold  -

Owner's  Endorsement  (ALTA

36.2-06)

Yes

88.3 8803 Energy  Project  - Leasehold  - Loan

Endorsement  (ALTA  36.3-06)

Yes

88.4 8804 Energy  Project  Covenants,

Conditions  &  Restrictions  - Land

under  Development  - Ownels

Endorsement  (ALTA  36.4-06)

Yes

88.5 8805 Energy  Project  Covenants,

Conditions  & Resti'ictions  - Land

Under  Development  - Loan

Endorsement  (ALTA  36.5-06)

Yes

88.6 8806 Energy  Project  - Encroacents

Endorsement  (ALTA  36.6-06)

Yes

88.7 8807 Energy  Project  - Fee Estate  -

Owner's  Policy  Endorsement

(ALT  A  36.7-06)

Yes

88.8 8808 Energy  Project  - Fee Estate  - Loan

Policy  Endorsement  (ALTA  36.8-

06)

Yes

89 8900 Mezzanine  Financing

Endorsement  (ALTA  16-06)

No

90 9000 Residential  Limited  Coverage

Modification  of  Mortgage  Policy

Yes

91 9100 Contract  Purcliaser  Conversion

Endorsement

Yes

TOTAL:

Crosscheck w:,:'..:c':

Explanation  for  Difference  (if  any):

,-13.14.17.12NMAC-Rp,  13.14.17.12NA/[AC,  1/1/2021]

13.14.17.13 FORM  4 - PREMIUM  DISTRIBUTION  BY  LIABILITY  RANGE:

NEW  MEXICO  TITLE  INSURER  ST  ATISTICAL  REPORT

FORM  4 - PREMIUM  DISTRIBUTION  BY  LIABILITY  RANGE

For  tlie  Calendar  Year  Ending  December  31, 20__

NEW  MEXICO  EXPERIENCE  ONLY

TRANSACTIONS  THAT  ARE  DEPENDENT  ON  THE  BASIC  PREMIUM  RATE

Note:  Include  all  transactions  listed  as "Yes"  in tlie  "Dependent  on Basic  Premium  Rate?"  coluinn  of  Form  3

Insurance Company l

13,14.17  NMAC 9



Liability  R ange  ($000)

Number  of  transactions Direct  written  premiumMore  than But  no more  than

o 5

5 10

10 20

20 30

30 40

40 50

50 60

60 70

70 80

80 90

90 100

ioo 200

200 _ioo

300 400

400 500

500 1,000

1,000 2,000

2,000 3,000

3,000 4,000

4,000 5,000

5,000 10,000

io,ooo 15,000

15,000 25,000

25,000 50,000

50,000 75,000

75,000 100,000

Over  100,000

ALL o o

Crosscheck w:,Ho;:e:

Explanation  for  Difference  (if  any)

,-13.14.17.13NMAC-Rp,  13.14.17.13NMAC,  1/1/2021]

13.14.17.14 FORM  5 - DIRECT  PAID  LOSS  DEVELOPMENT:

NEW  MEXICO  TITLE  INSURER  STATISTICAI-  REPORT

FORM  5 - DIRECT  PAID  LOSS  DEVELOPMENT

For  the Calendar  Year  Ending  December  31, 20___

NEW  MEXICO  EXPERIENCE  ONLY

Insurance Company l

Years

in

which

policies

CUMULATIVE  PAID  LOSSES  AND  ALLOCATED  LOSS

ADJTJSTMENT  EXPENSF,S  AT  YEAR  END  (000  0MITTED)

Number

of  claims

closed

with  loss

Number

of  claims

closed

withoutL==-I L.-l  L-=  I I_-I  I-=  I I_-l  I.-l  L=-I L-I  L==-
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were

written

PY-9 PY-8 PY-7 PY-6 PY-5 PY-II PY-3 PY-2 PY-1 PY payment loss

payment

Prior

Latest

PY-19

Latest

PY-18

Latest

PY-17

Latest

PY-16

Latest

PY-15

Latest

PY-14

Latest

PY-13

Latest

PY-12

Latest

PY-11

Latest

PY-10

Latest

PY-9

Latest

PY-8

;.>.r.'Jj

 i
l  .j.1(+ ,,  .  0%,t>

Latest

PY-7

.MM7R4Uf  ij

'j
'!J:"a""  0'l

& r
a}  !
A "

L'a'&tt'M!

Latest

PY-6

yraMk.#

i
'l  %al!I'!aim

j
4

;y44,xia5

iWlt%+=t%)i 4'

,51_dl;  '.,:%-e

4
Lt%%40}

Latest

PY-5

.;:WtCPi&Ji
at

+at'+nll%l"ua !
p,,)==   \r.

.:
-ltt.i+i41 7_f"%

Latest

PY-4

'hkM:A

a I

"d'JA  '=-  ---

a';a" i '

kl

t,  .%}l,-  

4
-Me  . .i==_-. I '-4% )i

;

Latest

PY-3

a!)t"'FJaia*

: h ii:  '

S
.1 I

Latest

PY-2
{

Latest

PY-1

I  -

:
5 11

:J

!,

5
Latest

PY
!l)

.&

!
5

;
.. ;,

Note:  Use  the  same  reporting  insti'uctions  as for  schedule  P, part  2A  of  the  NAIC  annual  statement,  except  tliat  loss

and  ALAE  should  be direct  of  reinsurance  and  should  be  New  Mexico  claims  only.

Latest  PY-I  Latest  PY

Total o o

Total  payments  duiing  Latest  PY

New  Mexico  direct  losses  paid  as shown  on  NAIC  Annual  Statement  Scliedule  T

l Difference

o

o
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Explanation  for  Difference  (if  any)

-J3.14.17.14NMAC-Rp,  13.14.17.14NA/IAC,  1/1/2021]

13.14.17.15 FORM  6 - DIRECT  CASE  BASIS  RESERVES:

NEW  MEXICO  TITLE  mSURER  ST  ATISTICAL  REPORT

FORM  6 - DIRECT  CASE  BASIS  RESERVES

For  the Calendar  Year  Ending  December  31, 20__

NEW  MEXICO  EXPERIENCE  ONLY

Insurance  Company

Years  in

wMch

policies

were

issued

Direct

Written

Premium

($000s)

Amount  of

insurance

written  in

millions

CASE  BASIS  LOSS  AND  ALLOCATED  LOSS  ADJUSTMENT

EXPENSE  RESERVES  AT  YEAR  END  (000  0MITTED)

Litest

PY-9

Litest

PY-8 PY-7

Laiesk

PY-6

Litest

PY-5

Litest

PY-4

Lafest

PY-3

Lahest

PY-2

Litesk

PY-1

Litesk

PY

Prior

Latest

PY-19

Latest

PY-18

Latest

PY-17
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[E.14.17.15NMAC-Rp,  13.14.17.15NMAC,  1/1/2021]

HISTORY  OF  13.14.17  NMAC:

Pre-NMAC  History.  None.

History  of  Repealed  Material.

13.14.17  NMAC,  Underwritels  Experience  Repoit  (filed  4/28/2000)  repealed  7/1/2005.

13.14.17  NMAC,  Undei'writer's  Experience  Report  (filed  6/1/2005)  repealed  7/1/2006.

NMAC  History.

13 NMAC  14.3 Subpart  D, Undei'writer's  Experience  Report,  effective  7/1/1997.

13 NMAC  14.3 Subpait  D, Undei'writer's  Experience  Repoit  (filed  5/30/1997)  was  renumbered,  reformatted  and

replaced  by 13.14.17  NMAC,  Undei'writer's  Experience  Repoit,  effective  5/15/2000.

13.14.17NMAC,Underwriter'sExperienceRepoit(filed4/28/2000)wasreplacedby  13.14.17NMAC,

Underwriter's  Statistical  Repoit,  effective  7/1/2005.

13.14.17  NMAC,  Underwritels  Experience  Report  (filed  6/1/2005)  was replaced  by 13.14.17  NMAC,

Underwriter's  Statistical  Report,  effective  7/1/2006.

13.14.17  NMAC,  Underwriter's  Statistical  Report  amended  effective  7/31/2014.

13.14.17  NMAC,  Underwriter's  Statistical  Repoit  amended  effective  3/1/2016.

13.14.17  NMAC,  Underwritels  Statistical  Report  (filed  7/1/2006)  was replaced  by 13.14.17  NMAC,  Insurer's

Statistical  Repoit,  effective  1/1/2021.
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EXHIBIT  A

TITLE  13

CHAPTER  14

PART  18

INSURANCE

TITLE  INSURANCE

FORMS

13.14.18.1  ISSTJING  AGENCY:  Office  of  Superintendent  of  Insurance  ("OSI").

[13.14.18.1 NMAC-Rp,  13.14.18.1 NMAC,  1/1/20211

13.14.18.2  SCOPE:  Tis  rule  applies  to all  title  insurers,  title  agencies,  and  title  insurance  agents

conducting  title  insurance  business  in  New  Mexico.

[13.14.18.2NMAC-Rp,  13.14.18.2NMAC,  1/1/2021]

13.14.18.3  STATUTORYAUTHORITY:  Sections59A-2-8,59A-2-9,59A-30-4,59A-30-6,59A-30-6.1,

59A-30-6.2  and  59A-30-8  NMSA  1978.

[13.14.18.3  NMAC-Rp,  13.14.18.3  NMAC,  1/1/2021]

13.14.18.4  D{TRATION:  Peimanent.

[13.14.18.4NMAC-Rp,  13.14.18.4NMAC,  1/1/2021]

13.14.18.5  EFFECTIVE  DATE:  January  1, 2021,  unless  a later  date  is cited  at the  end  of  a section.

[13.14.18.5 NMAC  -  Rp, 13.14.18.5 NMAC,  1/1/20211

13.14.18.6  0BJECTIVE:  The  purpose  of  this  rule  is provide  conditions  and  restrictions  regarding  the  use

of  promulgated  foi'ms.

[13.14.18.6N'A/IAC-Rp,  13.14.18.6NMAC,  1/1/20211

13.14.18.7  DEFINITIONS:  See 13.14.I  NMAC.

[13.14.18.7NMAC-Rp,  13.14.18.7NMAC,  1/1/2021]

13.14.18.8  PROMULGATED  FORMS:  For  purposes  of  Section  59A-30-5  NMSA  1978,  tlie

superintendent  shall  promulgate  title  insurance  foims  by  order  after  conducting  a liearing  pursuant  to 13.1.5  NMAC

or 13.1.6  NMAC,  as the  circumstances  require.  On  is  own  motion,  or  at the  request  of  an interested  person,  the

superintendent  may,  at any  time,  conduct  a hearing  to consider  whether  to promulgate  a new  form,  to revoke  a

previously  promulgated  fonn,  or  to modify  a previously  promulgated  fom.

A.  A  title  insurer  or  title  insurance  agency  shall  not  use any  new  promulgated  fonn  unless:

(1)  the  superintendent  promulgates  a rate  for  the  form,  if  the  order  promulgating  the  form

states  that  a rate  is required  to issue  the  form;

(2)  tlie  superintendent  has promulgated  a rule  for  the  forin,  if  the  order  promulgating  the

fon'n  states  tliat  use of  the  fonn  is contingent  on promulgating  a rule;  and

(3)  tlie  title  insurer  has provided  to its title  insurance  agencies  underwriting  guidelines,

compliant  witl'i  these  rules,  to govern  the  use  of  the  form.

B.  A  title  insurer  or title  insurance  agency  shall  not  use  any  modified  or  replacement  foi'm  unless:

(1)  the  superintendent  detei'mines  that  the  existing  rate  and  i'ule,  if  applicable,  for  the  foi'm

applies  to the  modified  or replacement  form,  or  tlie  superintendent  lias  promulgated  a new  rate  and  rule,  if

applicable,  for  tl'ie modified  or  replacement  form;  and

(2)  the  title  insurer  has  provided  to its  title  insurance  agencies  underwriting  guidelines,

compliant  witli  these  rules,  to govern  the  use  of  tlie  foi'm.

(3)  A  title  insurer  shall  only  issue  forms  tliat  match  in  all  substantive  respects  the

promulgated  forms  authorized  by  these  i'ules.

[13.14.18.8NMAC-Rp,  13.14.18.8NA/[AC, 1/1/20211

13,14,18.9  ALTERATION  OF  FORMS  PROHIBITED;  EXCEPTIONS;  AND  LETTERS  OF

INTERPRETATION  OR  WAIVER  THAT  CHANGE  THE  TERMS,  PROHIBITED:
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A.  No  person,  firm  or organization  may  alter  or otl'ierwise  change  any title  insurance  foi'm

promulgated  by the superintendent,  or use any non-promulgated  endorsement,  whether  by deletion  or omission  of

tei'ms,  except:

(1)  upon  a determination  by tlie  superintendent  following  a liearing  pursuant  to 13.1.5  or

13.1.6  NMAC,  as applicable,  that  the same be proper;  or

(2)  in a manner  specifically  authoiized  by these  regulations.

B.  Fachial  information  required  to identify  and describe  tl'ie risk  being  undeitaken  may  be inseited  in

an authorized  form.  This  includes,  but  is not  limited  to, information  necessary  to identify  the insured,  the insured's

estate  or interest  of  record,  the propeity  description,  all matters  of  record  affecting  the insured's  interest  which  are

exceptions  to tlie  policy,  all matters,  facts  and circumstances,  wliether  or not shown  by the public  records,

constituting  a lien,  claim,  encumbrance,  impaimient  or limitation  upon  tlie  estate  to be insured,  whether  arising  by

operation  of  law  or by reason  of  no recorded  infoimation  establishing  tlie  insured  matters,  the amount  of  liability  of

the policy  and, in case of  a commitment,  any  matter  constituting  a requirement  prior  to issuance  of  a policy,  may  be

inserted  in the proper  places  in the various  fomis,  provided  tl'iat  other  information  necessaiy  to complete  eacl'i form

is inseited  in the form  prior  to its issuance.

C.  Additions  to language  in the promulgated  form,  if  required  to correctly  identify  and describe  the

risk  being  undertaken  may  be inserted  in an authorized  form.  Any  sucli  modification  must  be approved  by:

(1) Legal  counsel  for  the insured;  or

(2)  An  authorized  representative  of  the insured  in a transaction  that  does not  involve  one to

four  family  residential  property.

D.  Notliing  in this  rule  shall  prevent  a title  insurer  from:

(1)  adding  blanks,  spaces,  labels  or brief  instructions  to the promulgated  foi'ms;  or

(2)  from  typesetting  a promulgated  foi'm  utilizing  type  styles,  margins  or paginations

different  from  the  promulgated  forms;  provided,  liowever,  that  all language  contained  in  each promulgated  form

must  appear  verbatim  in eacli  forin,  and furtlier  provided  that  nothing  may  be added  to a promulgated  title  insurance

form  which  clianges  any of  the tei'ms  of  sucli  foi'm  except  as specifically  provided  by these rules.

E.  Nothing  in these  niles  prohibits  use of  translated  language  other  tl'ian  Englisli,  provided,  however,

that any translated foi'm  sliall contain the following  language in bold-face ffpe  on the first page  of the form in
Englisli  and in tlie  translated  language:  "This  translation  is provided  as a convenience  only. The  English  language

version  of  tliis  form  sliall  control  and shall  be the operative  document  for  all legal  purposes."

F.  The  following  language  shall  be added  at the  top of  schedule  A  of  all  commitments  and  policies  in

a font  not  less than  tlie  font  size of  the remaining  print  of  schedule  A  and be in  bold  italicized  print  "Pursuant  to tlie

New  Mexico  title  insurance  law  Section  59A-30-4  NMSA  1978,  and title  insurance  rule  13.14.18.9  NMAC,  no pait

of  any  title  insurance  commitment,  policy  or endorsement  foim  promulgated  by the  New  Mexico  superintendent  of

insurance  may  be added  to, altered,  inserted  in or typed  upon,  deleted  or otliei'wise  changed  from  the  title  insurance

form  promulgated  by the New  Mexico  superintendent  of  insurance,  nor  issued  by a person  or company  not  licensed

with  regard  to the business  of  title  insurance  by  the  New  Mexico  superintendent  of  insurance,  nor  issued  by a person

or company  who  does not  own,  operate  or control  an approved  title  abstract  plant  as defined  by New  Mexico  law

and regulations  for  the county  wl'ierein  the property  is located,  except  as autl'iorized  by law."

G.  No  title  insurer  or title  insurance  agency  shall  issue,  publisli  or circulate  a letter,  memorandum  or

other  writing  wl'iich  directly  or indirectly  modifies  or waives  the terms  or any  part  of  the  terms  of  any promulgated

foi'm,  nor  shall  any sucli  person  agree  to directly  or indirectly  do or not  do anything,  the effect  of  wliich  is or would

be to offer  insurance  coverages  other  than  tliose  in the  promulgated  title  insurance  forms,  whether  the same  be more,

less, substihite,  altemative,  negative  or affirmative  coverages  or risks,  except  as specifically  authorized  by these

rules;  except  that  a title  insurer  shall  waive,  at no cost  or charge  to tlie  insured,  either  by endorsement  or language

added  to scl'iedule  B of  the policy,  the right  to demand  arbitration  pursuant  to the conditions  and stipulations  of  title

insurance  policies  issued  in New  Mexico.  The  endorsement  or tlie  language  added  to schedule  B of  the  policy  shall

read: "Tl'ie  company  hereby  waives  its riglit  to demand  arbitration  pursuant  to tl'ie title  insurance  arbitration  rules  of

tlie  American  Land  Title  Association.  Nothing  lierein  prohibits  the arbitration  of  all  arbitrable  matters  when  agreed

to by botli  the company  and tlie  insured."

[13.14.18.9NMAC-Rp,  13.14.18.9NMAC,  1/1/2021]

13.14.18.10  ADDITIONAL  AFFIRMATIVF,  COVERAGES:  In a commitment  issued  for  a loan  policy,  but

not  witli  respect  to any otlier  type  of  commitment  or policy:

A.  The  following  language  may  be added  to each covenant,  deed,  or other  recorded  restriction

exception:  "Violations  of  this  restriction  (or  these  restrictions),  if  any, and any  future  violation  tliereof  shall  not
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cause  a forfeiture  or reversion  of  title  and will  not  affect  tlie  validity  or priority  of  the lien  of  the mortgage  herein

insured.  This  assurance  does not  extend  to restriction(s)  relating  to environmental  protection  unless  a notice  of  a

violation  tliereof  lias been  recorded  or filed  in the public  records  and is not referenced  in Schedule  B. However,  tliis

policy  insures  that  any violation  of  tliis  restriction  (or  these  restrictioxis)  relating  to environmental  protection  shall

not  cause a forfeiture  or reversion  of  title  and  will  not  affect  the validity  or priority  of  tl'ie lien  of  the moitgage

insured  herein."

B.  When  protrusions,  encroachments  or overlaps  into  or  upon  easements,  rights-of-way,  adjacent

property,  the propeity  to be insured,  or building  set-back  lines  (as described  in resh'ictive  covenants  or plats  filed  of

record)  are revealed  by a survey,  tlie  following  paragrapli  may  be added as a separate  specific  exception:

"Encroacl'unent  (protrusion  or overlap)  of  the  improvements  over  (on, onto,  in, into  or upon)  the (liere  describe  tlie

easement,  riglit-of-way,  adjacent  propeity,  the land  to be insured,  or building  set-back  line)  as shown  on a survey

prepared  by  dated  . This  policy  insures  against  loss or damage  as defined  in  this

policy  by reason  of  the entiy  of  any final  decree  entered  in a court  of  competent  jurisdiction  and of  last resort

ordering  the  removal  of  said  improvements  presently  situate  on the land  wliich  constitute  the (protrusion,  overlap  or

encroachment)."  Tliis  affirinative  coverage  language  may also be inseited  into  tlie  NM  forin  61.

[13.14.18.10NMAC-Rp,  13.14.18.10NMAC,  1/1/2021]

13.14.18.11  PRINTING  OF  FORMS:  Each  title  insurance  foi'm  shall  contain  the  headings  and fon'n

designations  included  on the  promulgated  foi'm.

[13.14.18.11  NMAC-Rp,  13.14.18.12NMAC,  1/1/2021]

13.14.18.12  [RF,SERVED]

[13.14.18.12NMAC-Rp,  13.14.18.12NMAC,  3/1/2016;Repealed  1/1/2021]

13.14.18.13 [RESERVED]

[13.14.18.13  NMAC  - Rp, 13.14.18.13  NMAC,  3/1/2016;  A, 7/1/2018;  Repealed  1/1/2021]

HISTORY  OF  13.14.18  NMAC:

Pre-NMAC  History.

ID  74-1,  Aiticle  10,  Cliapter  58, Rule  2, Regulations  for  Filing  Title  Insurance  Forms  and Rates,  filed  3/7/1974.

SCC-85-6,  Insurance  Depaitment  Regulation  30 - Title  Insurance,  filed  9/6/1985.

SCC-86-1,  Insurance  Department  Regulation  30 - Title  Insurance,  filed  5/9/1986.

History  of  Repealed  Material.

13.14.18  NMAC,  Foi'ms,  filed  5/9/1986  - Repealed  effective  3/1/2016  and replaced  with  13.14.18  NMAC,  Foi'ms,

effective  3/1/2016.

Other  History.

Re-promulgated  portions  of  SCC-86-1,  Insurance  Depaitment  Regulation  30 - Title  Insurance  (filed  5/9/1986),  was

renumbered,  reformatted,  amended  and replaced  as 13 NMAC  14.2,  Foi'ms  Provisions;  13 NMAC  14.2.A,

Miscellaneous  Forms;  13 NMAC  14.6.A,  NM  Foi'm  1, Owner's  Policy;  13 NA/IAC  14.6.B,  NM  Form  4, Leasel'iold

Ownels  Policy;  13 NMAC  14.6.C,  NM  Foim  7, US Policy,  ALTA  1963;  13 NMAC  14.6.D,  NA/I  Form34,  US

POliC-y, ALT  A  1991;  13 NMAC  14.7.A,  NM  Farm  2, LOan  POlicy;  13 NMAC  1 4.7.B,  NM  FOrm  3, Construction

Loan  Policy;  13 NMAC  14.7.C,  NM  Foi'm  5, Leasehold  Loan  Policy;  13 NMAC  14.7.D,  NM  Form  36, Limited

Title  Search  Policy;  13 NMAC  14.7.E,  NM  Form  41, Foreclosure  Guarantee  Policy;  13 NMAC  14.7.F,  NM  Form

45, Residential  Limited  Coverage  Junior  Loan  Policy;  13 NMAC  14.8.A,  Endorsement  Foims;  effective  1 1/01/1996.

13 NMAC  14.2,  Forms  Provisions  (filed  10/2/1996);  13 NMAC  14.2.A,  Miscellaneous  Forms  (filed  10/2/1996);  13

NMAC  14.6.A,  NM  Fomi  1, Ownels  Policy  (filed  10/2/1996);  13 NMAC  14.6.B,  NM  Foi'm  4, Leasehold  Owner's

Policy  (filed  10/2/1996);  13 NMAC  14.6.C,  NM  Form  7, US Policy,  ALTA  1963  (filed  10/2/1996);  13 NMAC

14.6.D,  NM  Form34,  US Policy,  ALTA  1991  (filed  10/2/1996);  13 NMAC  14.7.A,  NM  Form  2, Loan  Policy  (filed

10/2/1996);  13 NMAC  14.7.B,  NM  Fom  3, Construction  Loan  Policy  (filed  10/2/1996);  13 NMAC  14.7.C,  NM

Fonn  5, Leasehold  Loan  Policy  (filed  10/2/1996);  13 NMAC  14.7.D,  NM  Form  36, Limited  Title  Search  Policy

(filed  10/2/1996);  13 NMAC  14.7.E,  NM  Foi'm  41, Foreclosure  Guarantee  Policy  (filedl0/2/1996);  13 NMAC

14.7.F,  N  Foi'i'n  45, Residential  Limited  Coverage  Junior  Loan  Polrcy  (filed  10/2/1996);  and 13 NC  14.8.A,

Endorsement  Forms  (filed  10/2/1996)  were  all renumbered,  reformatted,  amended  and replaced  by 13.14.18  NMAC,

Forms,  effective  5/15/2000,  amended  effective  7/31/2014.
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13.14.18  NMAC,  Forms,  filed  3/1/2016,  was repealed  and replaced  by 13.14.18  NMAC,  Foi'ms,  effective  1/1/2021.
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