
BEFORE  THE  NEW  MEXICO  OFFICE  OF SUPERINTENDENT  OF  INSURANCE

E, MATTF,R  OF ADOPTING  1 Docket  No.  20-00039-RJILE-PIN  THE  MATTF,R  OF  ADOPTING

AMENDMENTS  TO  RULE  13.2.2  NMAC

INSURANCE  HOLDING  COMPANIES

HEARING  OFFICER'S  FINDINGS,  CONCLUSIONS,  AND  RECOMMEN'6.,mTIOK

THIS  MATTER  comes  before  tlie New  Mexico  Office  of  Superintendent  of  InsufMce

("Superintendent"  or "OSr')  following  a public  liearing  for comment  pursuant  to the Notice  of

Proposed  Rulemaking  ("NOPR")  filed  in tliis docket  and publislied  as required  by law. Tlie

Hearing  Officer,  having  reviewed  the NOPR  and the proposed  rule  amendments,  having  conducted

a public  hearing,  liaving  reviewed  the written  comments  submitted  to the docket,  and being

otherwise  fully  informed  in the premises,  makes the following  findings,  conclusions,  and

recommendation:

FINDINGS:

1. The Superintendent  has jurisdiction  over  the subject  matter  and tlie  paities  pursuant  to the

New  Mexico  Insurance  Code,  NMSA  1978,  Sections  59A-1-1  et seq. ("Insurance  Code").

2. The Superintendent  designated  Bryan  E. Brock  as the Hearing  Officer  to preside  over  this

matter.

3. TheOSIissuedaNOPRandpublisheditintheNewMexicoRegisteronJulyl4,2020and

in tlie  Albuquerque  Journal  on July  14, 2020.  The OSI also distributed  the NOPR  via  OSI's

Newsletter  to a list  of  potentially  interested  parties.

4. The  NOPR  provided  notice  of  a public  hearing,  scheduled  for  August  17, 2020,  to accept

oral comments  on tlie  proposed  rule  amendments  from  interested  parties.



5.  Tlie  NOPR  informed  the  paities  and  the  public  of  the  process  by  wl'iicli  tlie  Hearing  Officer

would  conduct  the hearing  and  liow  tlie  paities  and the public  could  make  comments  on tlie

proposed  rule  amendments  and  have  them  considered.

6.  The  NOPR  fuither  provided  that  a copy  of  the  full  text  of  the  proposed  rule  amendments

was  available  on the OSI  website  or  the  New  Mexico  Sunsliine  Poital,  or by  requesting  a copy

from  the  OSI.

7.  Tlie  purpose  of  the  proposed  rule  amendments  is to (1)  provide  necessary  clean-up  of

language,  spelling  errors  and  citations,  (2)  provide  authority  to the  superintoendent to participate  in

a supervisory  college  for  any  domestic  insurer  witli  international  operations,  and (3) establish

requirements  for  group-wide  supervision  of  internationally  active  insurance  groups.

8. Statutory  authority  for  the proposed  rule  amendments  is found  in Sections  59A-2-9  and

Chapter  59A  Article  37,  NMSA  1978.

9.  OSI  conducted  a public  hearing  on  August  17,  2020.

10.  Allen  Cooley,  Presbyterian  Health  Plan,  Inc.;  Margaret  Caffey-Moquin,  OSI;  Jon

Schnautz,  National  Association  of  Mutual  Insurance  Companies  ("NAMIC");  Keith  Drennan,

Blue  Cross  and  Blue  Shield  of  NM;  and  Lea  Geckler,  OSI,  attended  the  public  hearing.

10.  Written  comments  and  written  response  comments  were  provided  by  Jon  Scl'inautz  and

Margaret  Caffey-Moquin.

11.  Lea  Geckler  provided  oral  comment  at tlie  public  hearing.

12.  The  Hearing  Officer  has  considered  all  written  and  oral  comments..

13.  Lea  Geckler  is the  Compliance  Division  Director  for  OSI,  and  slie  testified  in relevant  pait

that  there  is a need  to adopt  the  provisions  of  the  national  association  of  insurance  commissioners

("NAIC")  insurance  holding  companies  model  law  ("NAIC  Model  Law")  to help  the  OSI
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Examinations  Department  oversee  insurance  company  solvency  and to maintain  compliance  wit)i

the  NAIC  accreditation  standards.

14. OSI  proposed  modification  of  13.2.2.1  NMAC  to update  the "Issuing  Agency"  to remove

the mailing  address  of the agency.  Tliis  change  comports  with  the requirements  of the

administrative  law  division  of  the state records  center.  Additionally  OSI  included  the acronym

"OSI"  after  providing  the full  name  of  the issuing  agency.  These  changes  are technical  corrections

and the  Hearing  Officer  recommends  adoption  of  the changes.

15. OSI  proposed  modification  of  13.2.2.2  NMAC  to properly  cite  'the insurance  lioldii'ig

company  law  and  eliminate  the  need  to continue  citing  the statute  throughout  the  rule.  The  Hearing

Officer  recommends  adoption  of  the  cliange.

16. OSI  proposed  modification  of  13.2.2.6  NMAC  to remove  the statutory  citation.  The

modification  provides  consistency  and readability  and the Hearing  Officer  recommends  adoption

of  the change.

17. OSI  proposed  modification  of  13.2.2.7  NMAC  to add  a defii'iition  of  tlie  term  "Group-wide

supervisor."  This  definition  is from  the NAIC  Model  Law  and is used later  in the rule.  The

Hearing  Officer  finds  that  the  modification  is necessary  and  appropriate  and  recommends  adoption

of  the change.

18. OSI proposed  modification  of 13.2.2.7  NMAC  to  add a definition  of the  term

"Internationally  active  insurance  group."  Tliis  definition  is from  tlie  NAIC  Model  Law  and is used

later  in the rule. The  Hearing  Officer  finds  that  the modification  is necessary  and appropriate  and

recommends  adoption  of  the change.

19. OSI  proposed  modification  of  13.2.2.9  NA/IAC  to move  the  statutory  citation  to a different

position  in the paragraph  and to make  minor  grammatical  clianges.  Tlie  modifications  improve

readability  and  tlie  Hearing  Officer  recommends  adoption  of  the clianges.
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20. OSI  proposed  modification  of  I 3.2.2.10(B)  NMAC  to cliange  tlie  word  "must"  to the  word

"sliall."  The  Hearing  Officer  finds  tliat  tl'ie tern'i  "shall"  is an appropriate  and consistently  used

legal  term  for  a mandatory  requirement  and its usage  meets  tl'ie intent  of  tliis  subsection  of  tlie  rule.

Tlie  Hearing  Officer  therefore  recommends  adoption  of  the cliange.

21. OSI  proposed  modification  of  13.2.2.10(C)  NMAC  to remove  the  terms  "Federal  Express

or UPS"  and replace  them  with  the  term  "commercial  courier."  The  Hearing  Officer  finds  that  tlie

modification  properly  recognizes  that  tliere  are more  commercial  delivery  services  than  tlie  two

listed,  and tlie modification  is necessary  and appropriate.  The  Hearing  Officer  recommends

adoption  of  the  cliange.

22. OSI  proposed  modification  of  13.2.2.10(E)  NMAC  to correct  the spelling  of  the word

"electronically."  The  Hearing  Officer  finds  that  the modification  is necessary  and appropriate  and

recommends  adoption  of  tlie  cliange.

23. OSI  proposed  modification  of  13.2.2.10(I)  NMAC  to remove  tl'ie words  "if  any."  The

Hearing  Officer  finds  that  tlie  term  is redundant  in the sentence  and it is necessary  and appropriate

to remove  it. The  Hearing  Officer  recommends  adoption  of  the change.

24. OSI  proposed  modification  of  13.2.2.  I1(A)(4)  NMAC  to add  the  words  "the  past"  to clarify

the Iimitation  on exhibits.  The  Hearing  Officer  finds  that  the modification  provides  charity  and

recommends  adoption  of  the change.

25. OSI  proposed  modification  of  13.2.2.12(C)(8)  NMAC  to correct  the spelling  of  the word

"affidavit."  The  Hearing  Officer  finds  that  the modification  is necessary  and appropriate  and

recommends  adoption  of  the change.

26. OSI  proposed  modification  of  13.2.2.12(C)(9)(c)  NMAC  to change  the word  "must"  to the

word  "shall."  The  Hearing  Officer  finds  that  the term  "sliall"  is an appropriate  and consistently
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used legal  term  for  a mandatory  requirement  and its usage  meets  the intent  of  tliis  subsection  of

the  rule.  Tlie  Hearing  Officer  tlierefore  recommends  adoption  of  the cliange.

27. OSI  proposed  modification  of  13.2.2.12(C)(18)  NMAC  to correct  tlie  spelling  of  the word

"acquisition."  The  Hearing  Officer  finds  tliat  the modification  is necessary  and  appropriate  and

recommends  adoption  of  the change.

28. OSI  proposed  modification  of  13.2.2.13(G)(9)  NMAC  to make  a grammatical  cliange

removing  the words  "him  or lier"  and replacing  tliem  with  tlie  words  "tlie  individual's."  The

Hearing  Officer  finds  that  the modification  enhances  readability  and is appropriate.  Tlie  Hearing

Officer  recommends  adoption  of  the change.

29. OSI  proposed  modification  of  13.2.2.13(G)(13)(e)  NMAC  to correct  the spelling  of  the

words  "Institute,"  "aware"  and  "conformity."  Tlie  Hearing  Officer  finds  that  the  modifications  are

necessary  and appropriate  and recommends  adoption  of  tlie  changes.

30. OSI  proposed  modification  of  13.2.2.  1 5(B)(11)(b)(vi)  NMAC  to correct  the spelling  of  the

word  "specifies."  The  Hearing  Officer  finds  that  the modification  is necessary  and appropriate

and  recommends  adoption  of  the  change.

31. OSI  proposed  modification  of  13.2.2.16(A)  NMAC  to correct  tlie  spelling  of  the word

"acquisition"  in two  places.  The  Hearing  Officer  finds  that  the modifications  are necessary  and

appropriate  and  recommends  adoption  of  the  changes.

32. OSI  proposed  modification  of  13.2.2.16(B)(3)  NMAC  to correct  the spelling  of  the word

"acquisition."  The Hearing  Officer  finds  tliat  the modification  is necessary  and appropriate  and

recommends  adoption  of  the cl'iange.

33. OSI  proposed  modification  of  13.2.2.16(B)(6)  NMAC  to correct  the spelling  of  the word

"acquisition"  in two  places.  Tlie  Hearing  Officer  finds  that  the modifications  are necessary  and

appropriate  and recommends  adoption  of  the  clianges.

Docket  No.  20-00039-RULE-PC

I-Iearing  Officer's  Findings,  Conclusions  and Recoi'nmendation Page  5



34. OSI proposed modification of 13.2.2.16(B%10)(c) NMAC to corr'ect the spelling of the

words  "acquisition"  in two  places,  "consummated"  and "competitive."  The  Hearing  Officer  finds

tliat  tlie  modifications  are necessary  and appropriate  and recommends  adoption  of  the clianges.

35. OSI  proposed  modification  of  the second  paragrapli  of  13.2.2.  l7(B)(6)(j)  NMAC  to correct

tlie spelling  of  the words  "appropriate"  and "applicant."  OSI also proposoed modification  of  tlie

second  paragraph  of  13.2.2.  1 7(B)(6)(j)  NMAC  becarise  the paragrapli  as written  is missing  words

and it doesn't  make  sense.  The Hearing  Officer  finds  that  tlie  spelling  corrections  are necessary

and appropriate  and recommends  adoption  of  those  changes. The Hearing  Officer  also finds  that

tlie  words  inserted  by OSI  into  the second  paragrapli  of  13.2.2.  17(B)(6)(j)  NMAC  create  a proper

sentence  and align  witli  the requirements  of  the NAIC  Model  Law.  The  Hearing  Officer  therefore

recommends  adoption  of  tl'iat change,  as well.

36. OSI  proposed  modification  of  13.2.2.  17(B)(7)  NMAC  to correct  the spelling  of  tl'ie words

"Obligation"  and "Paragraph."  The Hearing  Officer  finds  that the spelling  corrections  are

necessary  and appropriate  and recommends  adoption  of  those  clianges.

37. OSIproposedmodificationofl3.2.2.18(A)tomakeaminorgrammaticalchangereplacing

tlie  word  "each"  with  the word  "a."  The  Hearing  Officer  finds  that  the change  provides  consistency

throughout  the rrile  and is appropriate.  The  Hearing  Officer  tlierefore  recommends  adoption  of  the

change.

38. OSI  proposed  modification  of  13.2.2.20(A)  to make  a minor  grammatical  change  replacing

the word  "Each"  witl'i  the word  "A."  The Hearing  Officer  finds  that the change  provides

consistency  throughout  the rule  and is appropriate.  The Hearing  Officer  therefore  recommends

adoption  of  the change.

39. OSI  proposed  a new 13.2.2.21  NMAC  entitled  Supervisory  Colleges.  This  is the first  of

two  proposed  amendments  to tliis  rule  drafted  to incorporate  tlie  updates  to the NAIC  Model  Law.
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Tlie  Hearing  Officer  finds  that tlie proposed  new section  is necessary  for maintaining  NAIC

accreditation  and recommends  adoption  of  tlie  new  section.

40. OSI proposed a new 13.2.2.22 ISIMAC  entitled Grovtp-Wide  Supervision of  Internationally

Active  Insurance  Groups.  This  is the second  of  two  proposed  amendments  to this  rule drafted  to

u'icorporate  the  updates  to  the  NAIC  Model  Law.  NAMIC  proposed  a modification  to

13.2.2.22(B)(4)  NMAC  as proposed  to correct  a drafting  error  tliat  repeated  some of  the language

of 13.2.2.22(B)(3)  NMAC.  Additionally,  NAMIC  proposed  a modification  to the proposed

language  of  13.2.2.22(I)  NMAC  to add a reference  to tlie  confidentiality  provision  of  the Holding

Company  Law  at 59A-37-24,  NMSA  1978.  The Hearing  Officer  finds  that the proposed  new

section  is  necessary  for  maintaining  NAIC  accreditation.  The Hearing  Officer  also finds  that  the

clianges  proposed  by NAMIC  are legally  sound  and appropriate.  The Hearing  Officer  therefore

recommends  adoption  of  the new  section  with  the modifications  proposed  by NAMIC.

41. OSI  proposed  modification  of  13.2.2.23  NMAC  to change  the words  "these  rules"  to "this

rule"  in  three  places and to correct  the spelling  of  the words  "invalid"  and "application."  The

Hearing  Officer  finds  that tlie modifications  are necessary  and appropriate  and recommends

adoption  of  tlie  changes.

CONCLUSIONS:

A.  TheSuperintendenthasjurisdictionovertliesubjectmatterandthepaitiespursuant

to tlie  Insurance  Code.

B. OSI  caused  tlie  NOPR  to be published  on July  14, 2020  in the New  Mexico  Register

and on JLIIY 14, 2020 in the Albuquerque Journal, a newspaper of general pirculation in the state,

in  compliance  with  NMSA  1978,  Section  14-4-5.2.  The  NOPR  provided  the public  and interested

persons  appropriate  notice  of  the hearing  and the oppoitunity  to offer  oral  and written  comments.

Proper  notice  of  these  proceedings  was tlierefore  provided  as required  by law.
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C. Tlie  Hearing  Officer  has considered  all  oral  and written  comments  in tlie  record.

D.  OSI  has adopted  rules  for  rulemaking,  wliich  are applicable  to tl'iis  proceeding,  and

which  state: The  superintendent  may  adopt,  amend,  or reject  the  proposed  rule.  Any  amendments

to tlie  proposed  rule  must  fall  witliin  the scope  of  the current  rulemaking  proceeding.  Amendments

to a proposed  rule  are within  the scope  of  tlie  rulemaking  if  the amendments:

(1) are a logical  outgrowth  of  tlie  rule  proposed  in tlie  notice;  or

(2) are proposed,  or are reasonably  suggested,  by comments  made  during  the comment

period,  and the 10 day  response  period  after  the close  of  the comment  period  has been  provided;

and,

(a) any person  affected  by tlie adoption  of  the rule,  if  amended,  should  have

reasonably  expected  that  any change  from  the publislied  proposed  rule  would  affect  that

person's  interest;  or

(b)  the subject  matter  of  the  amended  rule  or the issues  determined  by that  rule  are

the same  as those  in tlie  published  proposed  rule.  13.1.4.13(C)  NMAC

E.  Each  proposed  rule  amendment  recommended  by the Hearing  Officer  was either

noticed  in tlie  NOPR,  is a logical  outgrowth  of  the rule  amendments  proposed  in the NOPR,  or

was  proposed  or reasonably  suggested  by comments  made  during  the comment  period,  including

the 10 day  response  period  provided  after  the close  of  the  comment  period.

F. The  proposed  rule  amendments,  supra,  should  be adopted  by tl'ie Superintendent.

RECOMMENDATION:

In light  of  the findings  and  conclusions  provided  above,  the  Hearing  Officer  recommends

that  the Superintendent  sign  a Final  Order  that  adopts  and promulgates  the final  rule  attaclied

hereto  as Exhibit  A,  and a copy  of this  Hearing  Officer's  Findings,  Conclusions,  and
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Recommendation,  with  its  attacl'iments,  should  be sent  to all  persons  on tlie-attacl'ied  Certificate  of

Service.

ISSUED  at Santa  Fe, New  Mexico  this  1 6"1 day  of  September,  2020.

OFFICE  OF  SUPERINTENDENT  OF  INSURANCE

Bryan  E.  Brock,  Hearing  Officer
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CERTIFICATE  OF  SERVICE

I HEREBY  CERTIFY  tliat a true and correct copy of tlie foregoing Hearing Officer 's
Findings,  Condusions  and  Recoinmendation  was  emailed  to  tlie  following  individuals,  as

indicated  below,  this  16Ih day  of  September,  2020.

Bryan  E. Brock,  Hearing  Officer

Office  of  Sriperintendent  of  Insurance

p.o.  Box  1689,  Santa  Fe,  NM  87504-1689

bryan.brock@state.nm.us

Margaret  Caffey-Moquin,  Chief  Staff  Counsel

Office  of  Superintendent  of  Insurance

p.o.  Box  1689,  Santa  Fe,  NM  87504-1689

margaret.moquin@state.nm.us
cc: Freya.tschantz2@state.nm.us

Cliolla  Klioury  Assistant  Attorney  General

Office  of  tlie  Attorney  General

p.o.  Box  1508,  Santa  Fe,  NM  87504-1508

ckhoury@nmag.gov

:  /.1

MELISSA  Y. GUTtlERREZ,  Law  Cleijk
Office  of  Legal  Counsel  r-

Office  of  Superintendent  of  Insurance

DocketNo.  20-00039-RULE-PC

Hearing  Officer's  Findings,  Conclusions  and Recoi'nmendation Page 10



EXHIBIT  A

This  is an amendment  to 13.2.2  NMAC,  Sections  1,  2, 6, 7, 9 through  13,  15  through  18,  &  20 through  23

effective  10/1/2020.

13.2.2.1 ISSUING  AGENCY:  New  Mexico  Office  of  Superintendent  of  Insurancc  [, ri.o.  Box  1689,

[13.18.3.1  NMAC  -  Rp,  13.18.3.1  NMAC,  7/24/2018;  A, 10/01/2020]

13.2.2.6  0BJECTIVE:  The  purpose  of  this  rule  is to specify  tlie  contents  of  the  statements  required  to be

filed  with  the superintendent  pursuant to [Chaptcr  59A, ,'uticlc  37 'fn!"[Su'i  1978 ("lthc  Insurance  Holding  Company
Law[")].

[13.2.2.6  NMAC  -  Rp,  13.2.2.6  NMAC,  7/24/2018;  A, 10/01/2020]

13.2.2.7  DEFINITIONS:  The  following  terms  have  the  meaning  given,  unless  the  context  otherwise

requires.  Other  terins  used  in this  rule  have  the  meanings  given  in the  Insurance  Holding  Company  Law  or in

Chapter  59A,  NMSA  1978  ("the  Insurance  Code.").

A.  "Executive  officer"  means  chief  executive  officer,  chief  operating  officer,  chief  financial  officer,

treasurer,  secretary,  controller  and any  other  individual  performing  functions  corresponding  to those  performed  by

such  officers  under  whatever  title.

B.  "Group-wide  supervisor"means  the  regulatory  official  aritliorized  to engage  in conducting  and

coordinating  group-wide  sripei'vision  activities  who  is determined  or  acknowledged  by  tlie  superintendent  rinder

Section  13.2.2.23  NMAC  to have  sufficeient  signaificant  contacts  with  tlie  internationally  active  insurance  group.

C.  "Internationally  active  insuraxice  group"  means  an insurance  liolding  company  system  that  1 )

inclrides  an insurer  registered  under  Section  59A-37-11  NMSA  1978;  and 2) meets  the  following  criteria:

(1)  premiums  written  in at least  tliree  countries;

(2)  the percentage  of  gross  premiums  written  outside  the  United  States  is at least  ten  percent

of  the insurance  holding  company  system's  total  gross  written  premiruns;  and

(3)  based  on a tbi'ee-year  rolling  average,  the  total  assestS of  the  insurance  holding  company

system are at least $50,000,000,000  or the total gross written  premiums of  the insurance holding  company system
are at least  $10,000,000,000.

[B]  -l),  "NAIC"  means  the  national  association  of  insurance  commissioners;

[€ ] E.  "OSI"  means  the  office  of  superintendent  of  insurance;

[D]  F.  "SEC"  means  the  United  States  securities  and exchange  commission.

[E].G.  "Superintendent"  means  the  superintendent  of  insurance,  the  office  of  superintendent  of

insurance  or  employees  of  the  office  of  stiperintendent  of  insurance  acting  witliin  tlie  scope  of  the superintendent's

official  duties  and witli  tlie  superintendent's  autliorization;  and

[F]  FI.  "ultimate  controlling  person"  means  a person  tliat  is not  controlled  by  any  other  person.

[13.2.2.7  NMAC  -  Rp,  13.2.2.7  NMAC,  7/24/2018;  A, 10/01/2020]

13.2.2.9  ADEQUACY  OF  SURPLUS:  [Tha  factors  sr:'t forth  in Scction  59,'.  37 21 bn',"[S,'i 1978  arc not

intcndcd  to be an cxhau';tivt:'  liat.]  In determining  the  adequacy  and  reasonableness  of  an insurer's  surplus,  no single

factor  is necessarily  controlling.  The  superintendent  []  will  consider  the  net  effect  of  all []  factors

(p4-usJ set forth  in Section  59A-37-21  NMSA  1978  and other  factors  bearing  on  tlie  financial  condition  of  the  insurer.

In  comparing  the  surplus  maintained  by  other  insurers,  the superintendent  will  consider  the extent  to which  each  of

these  factors  varies  fi'om  company  to company.  In determining  the  quality  and  liquidity  of  investments  in

subsidiaries,  the superintendent  will  consider  tlie  individual  subsidiary  and  may  discount  6r  disallow  its valuation  to

the extent  that  individual  investments  so warrant.

[13.2.2.9  NMAC  -  Rp, 13.2.2.9  NMAC,  7/24/2018;  A, 10/01/2020]

13.2.2.10 GENERAL  REQUIREMENTS  FOR  PREPARING  ST  ATEMENTS:

13 .2.2  NMAC l



A.  Format:  Forms  A, B, C, D, E and F are intended  to be guides  in tlie  preparation  of  the statements

required  by tlie  Insurance  Holding  Company  Law.  Tliey  are not  intended  to be blank  forms  which  are to be filled  in.

The statements  filed  shall  contain  t)ie item  numbers  and captions  of  all items  required,  but  the text  of  tlie  items  may

be omitted,  provided  the answers  thereto  are prepared  in such a inanner  as to indicate  clearly  the scope  and coverage

of  the items.  All  instructions,  wlietlier  appearing  under  the items  of  the form  or elsewhere  therein,  are to be omitted.

Unless  expressly  provided  otherwise,  if  any item  is inapplicable  or the answer  tliereto  is iri the negative,  an

appropriate  statement  to that  effect  shall  be made.

B.  Number  of  copies:

(1) The applicant [mml  sliall file two complete copies of  eacli form, including exliibits and
all other  papers  and docui'nents  filed  as a pait  of  the stateinent.

(2)  AcopyofFormC,includedatl3.2.2.l4NMAC,shallbefiledineachstateinwliichan

insurer  is authorized  to do )usiness,  if  the insurance  commissioner  of  that  state lias notified  the insurer  of  its request

in writing,  in wliicli  case the insurer  has 20 days fi'om  receipt  of  the notice  to file  sucl'i form.

C.  Filing  methods:  Forms  shall  be filed  witli  the examinations  bureau  at OSI  by personal  delivery,

[U-S] mail,  [Fcdcral  Exprcss  or {)PSJ coi'nmercial  courier,  or as instructed  on the OSI  website.

D.  Signatures:  At  least  one of  the copies  shall  be signed  in the manner  prescribed  on the form.
Unsigned  copies  shall  be conformed.  If  the signature  of  any person  is affixed  pursuant  to a power  of  attorney  or

other  similar  autliority,  a copy  of  the power  of  attorney  or other  authority  shall  also be filed  with  the statement.

E. Electronic  preparation:  Forms shall be prepared [4]  .
F.  Readability:  Fon'ns  shall  be easily  readable  and suitable  for  review  and reproduction.  Debits  in

credit  categories  and credits  in debit  categories  shall  be designated  so as to be clearly  distinguisliable  as such on

photocopies.

G.  Language  and  currency:  Statements  shall  be in the English  language  and monetary  values  shall

be stated in United  States currency.  If  any exliibit  or otl'ier  paper  or document  filed  with  the statement  is in a foreign

language,  it shall  be accompanied  by a translation  into  the English  language  and any inonetary  value  shown  in a

foreign  currency  sliall  be conveited  into  United  States  currency.

H.  Extension  of  time  to file:  If  it is impractical  to furnish  any required  information,  document  or

repoit  at the tiine  it is required  to be filed,  a separate  document  may  be filed  with  the superintendent:

(1)  identifying  the information,  document  or report  in question;

(2)  stating  wliy  filing  it at the time  required  is iinpractical;  and

(3)  requesting  an extension  of  time  for  filing  the information,  document  or report  to a

specified  date.  The  request  for  extension  shall  be deemed  granted  unless  the superintendent  enters an order  denying

the request  witliin  60 days after  receiving  it.

I.  Additional  information:  In addition  to the information  expressly  required  to be included  in eacli

statement,  the superintendent  may  request  such further  material  information  [-]  as may  be necessary  to make

tlie  information  contained  in the statement  not  misleading.  The  person  filing  may  also file  such exhibits  as it may

desire  in addition  to those  expressly  required  by the statement.  The  exhibits  shall  be marked  so as to indicate  clearly

the subject  matters  to whicli  they  refer.

J.  Changes  to statements:  Changes  to statements  shall  include  on the top of  the cover  page  the

plirase:  "Cliange  No.  [insert  number]  to Form  [insert  letter]"  and sliall  indicate  the date of  tlie  change  and not  the

date of  tlie original  filing.

K.  Hearing  on a Consolidated  Basis:  If  an applicant  requests  a hearing  on a consolidated  basis

under  Subsection  D of  Section  59A-37-6  NMSA  1978,  in addition  to tiling  tlie  Form  A with  the superintendent,  the

applicant  shall  file  a copy  of  Form  A with  the NAIC  in electronic  form.

[13.2.2.10  NMAC  -  Rp, 13.2.2.10  NMAC,  7/24/2018;  A, 10/01/2020]

OPTIONS  PERMITTED  IN  FORMS:13.2.2.11

A. Incorporation  by reference:

(1)  Information  required  by any item  of  Form  A, Form  B, Form  D, Form  E, or Form  F may

be incorporated  by reference  in answer  or paitial  answer  to any other  item.

(2)  Information  contained  in any financial  statement,  annual  report,  proxy  statement,

statement  filed  with  a governmental  authority,  or any otlier  document  may  be incorporated  by reference  in answer  or

partial  answer  to any item  of  Form  A, Form  B, Form  D, Form  E or Foim  F, provided  the document  is filed  as an

exhibit  to the statement.

(3) Excerpts  of  documents  may  be filed  as exhibits  if  tlie  documents  are extensive.
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(4)  Documents  currently  on file  with  the superintendent  which  were  filed  within  

three  years  need not be attaclied  as exhibits.

(5)  References  to information  contained  in exliibits  or in documents  already  on file  sliall

clearly  identify  the material  and shall  specifically  indicate  that  such material  is to be incorporated  by reference  in

answer  to the item.

(6)  Matter  sliall  not  be incorporated  by reference  in any case wliere  tlie  incorporation  would

render  the statei'nent  incomplete,  rmclear  or confusing.

B.  Summaries:  Where  an itein  requires  a sui'nmary  or outline  of  the provisions  of  any document,

only  a brief  statement  shall  be made  as to the peitinent  provisions  of  tlie  document.  In addition  to the statement,  the

summary  or outline  inay  incorporate  by reference  particular  parts of  any exhibit  or document  currently  on file  with

the superintendent  which  was filed  within  three  years  and may  be qualified  in its entirety  by such reference.

C.  Omissions:  In any case wliere  two  or more  documents  required  to be filed  as exhibits  are

substantially  identical  in all material  respects  except  as to the paities,  the dates of  execution,  or otlier  details,  a copy

of  only  one of  the documents  need be filed,  together  with  a schedule  identifying  the omitted  documents  and setting

foith  t)ie material  details  in which  the omitted  documents  differ  from  the filed  documents.

[13.2.2.11  NMAC  -  Rp, 13.2.2.11  NMAC,  7/24/2018;  A, 10/01/2020]

13.2.2.12 FORM  A:

A.  When  required:  A person  required  by Section  59A-37-4  NMSA  1978  to file  a statet'nent  shall

furnish  the required  information  on Form  A in accordance  with  the requirements  of  this  rule. Such a person  sliall

also fumisli  the required  information  on Form  E, hereby  i'nade a pait  of  this  rule  and described  in 13.2.2.16  NMAC.

B.  Amendments:  The  applicant  sliall  proi'nptly  advise  the superintendent  of  any changes  in the

information  furnished  on Forin  A arising  subsequent  to t)ie date upon  which  the information  was furnished  but prior

to the superintendent's  disposition  of  the application.

C.  Information  to be furnished  in Form  A:

(1) Caption:  Place  the following  caption  at the top of  the cover  page:

FORM  A

STATEMENT  REG,'JRDING  THE  ACQUISITION  OF CONTROL  OF OR  MERGER  WITH  A DOMESTIC

INSURER  FILED  WITH  THE  NEW  MEXICO  SUPERINTENDENT  OF INS{JRANCE

(2)  Domestic  insurers:  Provide  the name  and state of  domicile  of  the domestic  insurer

being  acquired.

(a)  if  the person  being  acquired  is deemed  to be a "domestic  insurer"  solely  because

of  the provisions  of  Subsection  A of  Section  59A-37-4  NMSA  1978,  the name  of  the dom'estic  insurer  should  be

indicated  as follows:  "ABC  Insurance  Con'ipany,  a subsidiary  of  XYZ  Holding  Company."

(b)  where  a Subsection  A of  Section  59A-37-4  NMSA  1978  insurer  is being

acquired,  references  to "tlie  insurer"  in tliis  section  shall  refer  to both  tlie  domestic  subsidiary  insurer  and the person

being  acquired.

(3)  Applicant:  State the name  of  the acquiring  person.

(4)  Date:  Provide  the filing  date of  the statement.

(5)  Designation  of  agent:  State tlie  name,  title,  address  and telepl'ione  number  of  the

individual  to whom  notices  and correspondence  concerning  this  statement  sliould  be addressed.

(6)  Methodofacquisition:  Providethenameandaddressofthedomesticinsurertowhich

this  application  relates  and a brief  description  of  liow  control  is to be acquired.

(7)  Identity  and  background  of  the  applicant:

(a)  State  the name  and address  of  the applicant  seeking  to acquire  control  over  the

inSul'ell

(b)  If  the applicant  is not  an individual,  state the nature  of  its business  operations  for

the past five  years  or for  such lesser  period  as the person  and any of  its predecessors  shall  have  been in existence.

Briefly  describe  the business  intended  to be done  by the applicant  and the applicant's  subsidiaries.

(c)  Furnishachartorlistingclearlypresentingtheidentitiesoftheinterrelationships

ai'nong  the applicant  and all affiliates  of  tlie  applicant.  Indicate  in such cliart  or listing  the percentage  of  voting

securities  of  each such person  which  is owned  or controlled  by the applicant  or by any oth,er such person.  If  control

of  any person  is maintained  other  than  by the ownership  or control  of  voting  securities,  indicate  the basis  of  such

control.  As to each person  specified  in such c)iait  or listing  indicate  tlie  type  of  organization  (e.g. corporation,  trust,

paitnership)  and the state or other  jurisdiction  of  domicile.  If  court  proceedings  involving  a reorganization  or
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liquidation  are pending  with  respect  to any sucli  person,  indicate  wliicli  person,  and set forth  the title  of  the couit,  the

nature  of  the proceedings  and tlie  date when  commenced.

(8)  Identity  and  background  of  individuals  associated  with  the  applicant:  On the

biograp)iical  []  , include  a third  paity  background  clieck  and state the following  witli  respect  to 1)

the applicant  if  an individual  or 2) all persons  who  are directors,  executive  officers  or owners  of  ten percent  or more

of  the voting  securities  of  tlie applicant,  if  the applicant  is not  an individual:

(a)  naine  and business  address;

(b)  present  principal  business  activity,  occupation  or employi'nent  including  position

and office  held  and tlie  name, principal  business  and address  of  any corporation  or other  organization  in wliich  srich

employment  is carried  on;

(c)  material  occupations,  positions,  offices  or employment  during  the last  five  years,

giving  the starting  and ending  dates of  eacli  and the name,  principal  business  and address  of  any business

corporation  or other  organization  in which  each such occupation,  position,  office  or employment  was carried  on; if

any such occupation,  position,  office  or employment  required  licensing  by or registration  ffiith any federal,  state or

municipal  governmental  agency,  indicate  sucli  fact,  the current  status of  such licensing  or  registration,  and an

explanation  of  any surrender,  revocation,  suspension  or disciplinary  proceedings  in connection  therewith;  and

(d)  wliether  or not  sucli  person  has ever  been convicted  in a criminal  proceeding

(excluding  minor  traffic  violations)  during  the last 10 years and, if  so, give  the date, nature  of  conviction,  name  and

location  of  corut,  and penalty  imposed  or other  disposition  of  the case.

(9)  Nature,  source  and  amount  of  consideration:

(a)  Describe  the nature,  source  and amount  of  funds  or other  considerations  used or

to be used in effecting  the merger  or other  acquisition  of  control.  If  any part  of  the same is represented  or is to be

represented  by funds  or otlier  consideration  borrowed  or otlierwise  obtained  for  the purpose  of  acquiring,  liolding  or

trading  securities,  furnisli  a description  of  the transaction,  the names  of  the paities  to it, the relationship,  if  any,

between  tlie  borrower  and the lender,  the amounts  borrowed  or to be borrowed,  and copies  of  all agreements,

proinissory  notes and security  arrangements  relating  to the transaction.

(b)  Explain  the criteria  used in deterinining  the  nature  and amount  of  such

consideration.

(c)  If  the source  of  the consideration  is a loan  made  in the lender's  ordinary  course

of  business  and if  the applicant  wishes  the identity  of  the lender  to remain  confidential,  the applicant  [mm]  shall

specifically  request  that  tlie  lendels  identity  be kept  confidential.

(10)  Future  plans  of  insurer:  Describe  any plans  or proposals  which  the applicant  may  have

to declare  an extraordinary  dividend,  to liquidate  the insurer,  to sell its assets to or merge,it  with  any person  or

persons  or  to make  any other  material  change  in its business  operations  or corporate  structure  or management.

(11)  Votingsecuritiestobeacquired:  Statethenumberofsliaresoftheinsurer'svoting

securities  which  the applicant,  its affiliates  and any person  listed  in Paragraph  (8) of  Subsection  C of  13.2.2.]2

NMAC  plan  to acquire,  and the terins  of  the offer,  request,  invitation,  agreement  or acquisition,  and a statement  as to

the method  by which  t)ie faimess  of  the  proposal  was arrived  at.

(12)  Ownership  of  voting  securities:  State the amount  of  each class of  any voting  security  of

the insurer  that  is beneficially  owned  or concerning  which  there  is a right  to acquire  beneficial  ownership  by the

applicant,  its affiliates  of  any persons  listed  in Paragrapli  (8) of  Subsection  C of  13.2.2.12  NMAC.

(13)  Contracts,  arrangements,  or  understandings  with  respect  to voting  securities  of  the

insurer:  Give  a full  description  of  any contracts,  arrangements  or understandings  with  respect  to any voting

security  of  the insurer  in which  the applicant,  its affiliates  or any person  listed  in Paragrapli  (8) of  Subsection  C of

13.2.2.12  NMAC  is involved,  including  but  not  limited  to transfer  of  any of  the securities,  joint  ventures,  loan  or

option  arrangements,  puts or calls,  guarantees  of  loans,  guarantees  against  loss or guarantees  of  profits,  division  of

losses or profits,  or the giving  or  withholding  of  proxies.  Such description  shall  identify  tlie  persons  with  wliom  the

contracts,  anangements  or understandings  have  been  entered  into.

(14)  Recent  purchases  of  voting  securities:  Describe  any purchases  of  any  voting  securities

of  the insurer  by the applicant,  its affiliates  or any person  listed  in Paragraph  (8) of  Subsection  C of  13.2.2.12

NMAC  during  the 12 calendar  months  preceding  the filing  of  this  statement.  Include  in the description  the dates of

purchase,  the names  of  the purchasers,  and tlie  consideration  paid  or agreed  to be paid  therefor.  State whether  any

shares so purchased  are hypothecated.

(15)  Recent  recommendations  to purchase:  Describe  any recommendations  to purchase  any

voting  security  of  the insurer  made  by the applicant,  its affiliates  or any person  listed  in Paragraph  (8) of  Subsection

C of  13.2.2.12  NMAC,  or by anyone  based upon  interviews  or at the suggestion  of  the applicant,  its affiliates  or any
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person  listed  in Paragraph  (8) of  Subsection  C of  13.2.2.12  NMAC  during  t)ie 12 calendar  months  preceding  the

filing  of  this  statement.

(16)  Agreements  with  broker-dealers:  Describe  the teri'ns of  any agreement,  contract  or

understanding  inade  with  any broker-dealer  as to solicitation  of  voting  securities  of  the insurer  for  tender  and the

amount  of  any fees, commissions  or other  coi'npensation  to be paid  to broker-dealers  with  regard  to such solicitation.

(17)  Financial  statements  and  exhibits:

(a)  List  the financial  statements,  exhibits  and three-year  financial  projections  of  tlie

insurer  or insurers  tliat  are attached  to this statei'nent  as appendices.

(b)  The  financial  statements  shall  include  the annual  financial  statements  of  tlie

persons  identified  in Subparagrap)i  (c) of  Paragraph  (7) of  Subsection  C of  13.2.2.12  NMAC  for  the preceding  five

fiscal  years  (or  for  such lesser  period  as the applicant  and its affiliates  and any of  tlieir  predecessors  shall  have  been

in existence),  and similar  information  covering  the period  fi'om  the end of  such person's  last fiscal  year,  if  the

information  is available.  The  statements  may  be prepared  on either  an individual  basis,  or, unless  the superintendent

otherwise  requires,  on a consolidated  basis  if  consolidated  statements  are prepared  in the iisual  course  of  business.

The annual  financial  statements  of  the applicant  shall  be accompanied  by the ceitificate  of  an independent

public  accountant  to the effect  that  such statements  present  fairly  the financial  position  of  the applicant  and the

results  of  its operations  for  the year  then  ended,  in conformity  with  generally  accepted  accounting  principles  or with

requirements  of  insurance  or other  accounting  principles  prescribed  or permitted  under  law. If  the applicant  is an

insurer  which  is actively  engaged  in tlie  business  of  insurance,  tlie  financial  statements  need not be certified,

provided  they  are based on the annual  statement  of  the person  filed  witli  tlie  insurance  department  of  the person  's

domiciliary  state and are in accordance  with  the requirements  of  insurance  or other  accounting  principles  prescribed

or permitted  under  the law  and regulations  of  the state.

(c)  File  as exliibits  copies  of  all tender  offers  for,  requests  or invitations  for,  tenders

of, exchange  offers  for,  and agreements  to acquire  or exchange  any voting  securities  of  the insurer  and (if

distributed)  of  additional  soliciting  material  relating  thereto,  any proposed  employment,  consultation,  advisoi'y  or

management  contracts  conceming  the insurer,  annual  reports  to the stock)iolders  of  the insurer  and the applicant  for

the last  two  fiscal  years,  and any  additional  documents  or  papers  required  by Form  A or 13.2.2.10  NMAC.

(18)  Agreement  requirements  for  enterprise  risk  management:  Applicant  agrees  to

provide  to the best of  its knowledge  and belief,  the information  required  by Forin  F within  15 days after  the end of

tlie  month  in which  the []   of  control  occurs.

(19)  Signature  and  certification:  The following  signature  and ceitification  are required  at

the end of  Statement  A.

Pursuant  to the requirements  of  Section  59A-37-4  NMSA  1978,  [insert  name  of  applicant]  has caused  this

application  to be duly  signed  on its belialf  in the city of [inseit name of  cityl and state ofNew Mexico on [insert
date].

(SEAL)

(Name  of  Applicant)

BY:

(Title)

Attest:

(Signature  of  Officer)

(Title)

The  undersigned  deposes  and says tliat  they  have  duly  executed  the attached  application  dated [inseit  date],

for  and on behalf  of  [inseit  name  of  applicant];  that  they  are the [insert  title  of  deponent]  of  such company;  and tliat

they  are authorized  to execute  and file  this  instrument.  Deponent  further  says that  they  are familiar  with  the

instrument  and its contents,  and tliat  the facts  set foith  in the instrument  are true  to the best of  their  knowledge,

information  and belief.

(Signature  of  deponent)

(Typed  name  and title  of  deponent)

[13.2.2.12  NMAC  -  Rp, 13.2.2.12  NMAC,  7/24/2018;  A, 10/01/2020]
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13.2.2.13 FORM  B:

A.  When  required:  An  insurer  required  by Section  59A-37-11  NMSA  1978  to file  an annual

registration  statement  sliall  file  Form  B in accordance  with  the  reqriirements  of  this  rule.

B.  Filings  on behalf  of  affiliates:  Any  authorized  insurer  may  file  a registration  statement  on belialf

of  any  affiliated  insurer  or  insurers  that  are required  to register  under  Section  59A-37-11  NMSA  1978.

C.  Additional  information  permitted:  A registration  statement  may  include  information  not

required  by  this  rule  regarding  any  insurer  in the  insurance  holding  company  system  even  if  tlie  insurer  is not

autliorized  to do business  in this  state.

D.  When  copy  of  domiciltary  registration  permitted:  In  lieu  of  filing  a registration  statement  on

Forin  B,  tlie  autliorized  insurer  may  file  a copy  of  the  registration  statement  or  similar  report  that  it is required  to file

in its state  of  domicile,  provided:

(1)  tlie  statement  or  report  contains  substantially  similar  information  required  to be furnished

on Form  B;  and

(2)  the filing  insurer  is the  principal  insurance  company  in the  insu'rance  liolding  company

system.  The  question  of  whether  the  filing  insurer  is the  principal  insurance  company  in the  insurance  holding

company  system  is a question  of  fact  and  an insurer  filing  a registration  statement  or  repoit  in lieu  of  Form  B on

behalf  of  an affiliated  insurer,  shall  set forth  a brief  statement  of  facts  whicli  will  substantiate  the  fiting  insurer's

claim  that  it, in fact,  is tlie  principal  insurer  in the  insurance  liolding  company  system.

E.  Filings  by  unauthorized  insurers:  With  the  prior  approval  of  tlie  superintendent,  an

unauthorized  insurer  may  follow  ariy  of  the  procedures  that  could  be done  by an authorized  insurer  under

Subsections  B, C and D of  13.2.2.13  NMAC.

F.  Consolidatedfilingsandalternativeregistration:  Anyinsurermaytakeadvantageoftlie

provisions  of  Sections  59A-37-16  and 17 NMSA  1978  without  obtaining  the prior  approval  of  the  superintendent.

The  superintendent,  however,  reserves  the  right  to require  individual  filings  if  the superintendent  deems  such  filings

necessary  in the interest  of  clarity,  ease of  administration  or  the public  good.

G,  Information  to be furnished  in Form  B:

(1)  Caption:  Place  the  following  caption  at tlie  top  of  the  cover  page:

FORM  B

INS{JRANCE  HOLDING  COMPANY  ANNUAL  REGISTRATION  STATEMENT  FILED  WITH  THE  NEW

MF.XICO  OFFICE  OF  SUPERINTENDENT  OF  INS{JRANCE

(2)  Registrant:  State  the  name  of  the  registrant  filing  the  statement.

(3)  Other  registrants:  State  the name  and  address  of  each  insurance  company  011 whose

behalf  the  statement  is being  filed.

(4)  Date:  Provide  the  filing  date  of  the  statement.

(5)  Designation  of  agent:  State  the  name,  title,  address  and telephone  number  of  the

individual  to whom  notices  and  correspondence  concerning  this  statement  sliould  be addressed.

(6)  Identity  and  control  of  registrant:  Fui'nish  the exact  name  of  each  insurer  registering

or  being  registered,  the  home  office  address  and principal  executive  offices  of  each;  the  date  on whicli  each

registrant  became  part  of  the insurance  holding  company  system;  and  the  i'netliod(s)  by  whicli  control  of  each

registrant  was  acquired  and is inaintained.

(7)  Organizational  chart:  Fumish  a chait  or  listing  clearly  presenting  the  identities  of  and

interrelationships  among  all  affiliated  persons  witliin  the  insurance  holding  company  system.  The  chart  or  listing

should  show  the  percentage  of  each  class  of  voting  securities  of  each  affiliate  that  is owned,  directly  or  indirectly,  by

another  affiliate.  If  control  of  any  person  within  the  system  is maintained  otlier  than  by  the  ownership  or  control  of

voting  securities,  indicate  tlie  basis  of  control.  As  to eacli  person  specified  in the  chait  or listing,  indicate  the  type  of

organization  (e.g.,  corporation,  trust,  paitnership)  and  the  state  or  other  jurisdiction  of  domicile.

(8)  The  ultimate  controlling  person:  Provide  the  following  information  about  the  ultimate

controlling  person  in the  insurance  holding  company  system:

individual,  trust,  etc.;

(e)

name:

home  office  address;

principal  executive  office  address;

the organizational  structure  of  the  person,  i.e.,  corporation,  paitners)iip,

the  principal  business  of  the  person;
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(f)  the  name  and address  of  any  person  who  holds  or  owns  ten  percent  or more  of

any  class  of  voting  security,  the  class  of  such  security,  the  number  of  sliares  held  of  record  or  known  to be

beneficially  owned,  and  tlie  percentage  of  class  so held  or  owned;  and

(g)  if  couit  proceedings  involving  a reorganization  or liquidation  are pending,

indicate  the title  and location  of  tlie  couit,  the  nature  of  the  proceedings  and  the  date  when  commenced.

(9)  Biographical  information:  Furnish  the  following  inforination  for  the directors  and

executive officers  of  the ultimate  controlling  person:  the individual's  name  and  address,  [J  the  individual's

principal  occupation  and all  offices  and  positions  held  during  the  past  five  years,  and any  conviction  for  crimes  other

than  minor  traffic  violations.

(10)  Transactions  and  agreements:  Briefly  describe  the  following  agreements  in force,  and

transactions  currently  oritstanding  or  that  have  occuned  driring  the  last  calendar  year  between  tlie  registrant  and its

affiliates  in such  a manner  as to permit  the proper  evaluation  of  the  transaction  by  the  superintendent.  Include  at

least  the  following  information  with  respect  to each:  the  nature  and  purpose  of  the  transaction,  the  nature  and

amounts  of  any  payments  or  transfers  of  assets  between  the  parties,  the identity  of  all  paities  to the  transaction,  and

the  relationship  of  the  affiliated  parties  to the  registrant.  No  information  need  be disclosed  if  such  information  is not

inaterial  for  purposes  of  Section  59A-37-11  NMSA  1978.  Sales,  purcliases,  exclianges,  loans  or extensions  of

credit,  investments  or guarantees  involving  one-half  of  one  percent  or less of  tlie  registrant's  admitted  assets  as of

tlie  31st  day  of  December  next  preceding  shall  be deemed  not  material.

(a)  loans,  otlier  investments,  or purchases,  sales  or  exchanges  of  securities  of  the

affiliates  by  tlie  registrant  or  of  t)ie registrant  by its affiliates;

(b)  purchases,  sales  or exchanges  of  assets;

(c)  transactions  not  in the  ordinary  course  of  business;

(d)  guarantees  or  undertakings  for  the benefit  of  an affiliate  which  result  in an actual

contingent  exposure  of  t)ie registrant's  assets  to liability,  other  than  insurance  contracts  entered  into  in the  ordinary

course  of  t)ie  registrant's  business;

(e)  all managei'nent  agreements,  service  contracts  and all cost-sharing  arrangements;

(f)  reinsurance  agreements;

(g)  dividends  and other  distributions  to shareholders;

(h)  consolidated  tax  allocation  agreements;  and

(i)  any  pledge  of  the  registrant's  stock  and/or  of  the stock  of  any  subsidiary  or

controlling  affiliate,  for  a loan  made  to any  member  of  the  insurance  holding  company  system.

(11)  Litigationoradministrativeproceedings:  Provideabriefdescriptionofanylitigation

or  administrative  proceedings  of  the  following  types,  either  then  pending  or  concluded  witliin  the  preceding  fiscal

year,  to whicli  the  ultimate  controlling  person  or any  of  its directors  or  executive  officers  was  a party  or  of  which  tlie

propeity  of  any  sucli  person  is or  was  the  subject;  give  the  names  of  tlie  parties  and  the  co[irt  or agency  in w)iicli  the

litigation  or proceeding  is or  was  pending:

(a)  criminal  prosecutions  or administrative  proceedings  by  any  government  agency

or  autliority  tliat  may  be relevant  to the  trustwoitliiness  of  any  paity  to the  proceedings;  and

(b)  proceedings  that  may  have  a material  effect  upon  the  solvency  or capital

structure  of  the ultimate  holding  company  including,  but  not  necessarily  limited  to,  bankruptcy,  receivership  or  other

corporate  reorganization.

(12)  Statement  regarding  plan  or  series  of  transactions:  The  insurer  shall  furnish  a

statement  that  transactions  entered  into  since  the  filing  of  the  prior  year's  annual  registration  statement  are not  part

of  a plan  or  series  of  like  transactions,  the purpose  of  wliich  is to avoid  statutory  tl'ireshold  amounts  and  the review

that  might  otherwise  occur.

(13)  Financial  statements  and  exhibits:

(a)  List  under  this  item  the  financial  statements  and exhibits  to be attached  to this

statement  as appendices.

(b)  If  the  ultiinate  controlling  person  is a corporation,  an organization,  a limited

liability  company,  or ther  legal  entity,  the  financial  statements  shall  include  the  annual  financial  statements  of  the

ultiinate  controlling  person  in the  insurance  holding  company  system  as of  the  end of  the  person's  latest  fiscal  year.

If  at the  tii'ne  of  the  initial  registration,  the annual  financial  statements  for  the latest  fiscal  year  are not  available,

annual  statements  for  the  previous  fiscal  year  may  be filed  and similar  financial  information  shall  be filed  for  any

subsequent  period  to tlie  extent  suc)i  information  is available.  Such  financial  statements  may  be prepared  on either

an individual  basis;  or, unless  the  superintendent  otherwise  requires,  on a consolidated  basis if  consolidated

statements  are prepared  in the  usual  course  of  business.
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(c)  Other  t)ian  with  respect  to the foregoing,  such  financial  statements  sliall  be filed

in a standard  form  and format  adopted  by  the  NAIC,  unless  an alternative  form  is accepted  by the  superintendent.

Documentation  and financial  statements  filed  with  the SEC  or  audited  GAAP  financial  statements  sliall  be deemed

to be an appropriate  form  and format.

(d)  Unless  tlie  superintendent  otherwise  permits,  tlie  annual  financial  statements

shall be accompanied by the ceitificate of an independent public accountant to the effect ti'iat the statements present
fairly  the financial  position  of  tlie  ultimate  controlling  person  and  the  results  of  its operations  for  the  year  tlien

ended,  in conformity  with  generally  accepted  accounting  principles  or with  requirements  of  insurance  or  other

accounting  principles  prescribed  or  permitted  under  law. If  tlie  ultimate  controlling  person  is an insurer  wliicli  is

actively  engaged  in the  business  of  insurance,  the  annual  financial  stateinents  need  not  be ceitified,  provided  they

are based  on the  annual  statement  of  the  insurer  filed  with  the  insurance  department  of  the insurer's  domiciliary  state

and are in accordance  with  requirei'nents  of  insurance  or other  accounting  principles  prescribed  or  permitted  under

the law  and regulations  of  that  state.

(e)  Any  ultimate  controlling  person  who  is an individual  may  file  personal  financial

statements  that  are reviewed  rather  than  audited  by  an independent  public  accountant.  The  review  shall  be

conducted  in accordance  wit)i  tlie  standards  for  review  of  personal  financial  statements  pu,blished  in the  Personal

Financial  Stateinents  Guide  by  tlie  American  []  Institute  of  Certified  Public  Accountants.  Personal  financial

statei'nents  sliall  be accompanied  by  the  independent  priblic  accountaitt's  Standard  Review  Repoit  stating  that  the

accountant  is not  [aas]  aware  of  any  material  modifications  that  should  be made  to the  financial  statements  in order

for  the  statements  to be in []   with  generally  accepted  accounting  practices.

(f)  Exhibits  shall  include  copies  of  the  latest  annual  reports  to shareholders  of  tlie

ultimate  controlling  person  and proxy  material  used  by  the  ultimate  controlling  person;  and any  additional

documents  or  papers  required  by Form  B or 13.2.2.10  NMAC.

(14)  Signature  and  certification:  T)ie  following  signature  and cettification  are required  at

the end of  Form  B.

Pursuant  to tlie  requirements  of  Section  59A-37-12  NMSA  1978,  registrant  has cmtsed  this  annual

registration  statement  to be duly  signed  on its behalf  in the  city  of  [inseit  naine  of  city]  and state  of  New  Mexico  on

[insert  date].

(SEAL)

BY:

(Title)

(Name  of  Applicant)

Attest:

(Signature  of  Officer)

(Title)

The  undersigned  deposes  and says  that  they  liave  duly  executed  the  attaclied  annual  registration  statement

dated  [inseit  date],  for  and  on behalf  of  [insert  name  of  registrant];  that  they  are tlie  [insert  title  of  deponent]  of  such

company  and  that  they  are authorized  to execute  and file  this  instrument.  Deponent  further  says  that  they  are

familiar  with  the  instrument  and  its contents,  and that  the  facts  set forth  in the  instrument  are true  to the  best  of  their

knowledge,  information  and belief.

(Signature  of  deponent)

(Typed  name  and  title  of  deponent)

[13.2.2.13  NMAC  -  Rp,  13.2.2.13  NMAC,  7/24/2018;  A, 10/01/2020]

13.2.2.15  FORM  D:

A.  When  requtred:  An  insurer  required  to give  notice  of  a proposed  transaction  pursuant  to Section

59A-37-20  NMSA  1978  shall  file  Form  D in accordance  with  the  requirements  of  this  rule.

B. Informatton  to be furnished  in  Form  D:

(1)  Caption:  Place  the  following  caption  at the  top  of  the  cover  page:

FORM  D
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PRIOR  NOTICE  OF A TRANSACTION  FILED  WITH  THE  NEW  MEXICO  OFFICE  OF S{JPERINTENJ)ENT

OF INS{JRANCE

(2)  Registrant:  State tlie  name  of  the registrant  filing  tlie  statement.

(3)  Other  registrants:  State the name  and address  of  each insurance  company  on whose

behalf  the statement  is being  filed.

(4)  Date:  Provide  the filing  date of  the statement.

(5)  Designation  of  agent:  State the name,  title,  address  and telepl;one  number  of  the

individual  to whom  notices  and correspondence  concenning  tliis  statement  should  be addressed.

(6)  Identity  of  parties  to traxisaction:  Furnish  tlte following  information  for  each of  the

paities  to the transaction:

(a)  name;

(b)  home  office  address;

(c)  principal  executive  office  address;

(d)  the organizational  structure,  i.e. corporation,  partnership,  individual,  trust,  etc.;

(e)  a description  of  tlie  nature  of  the paities'  business  operations;

(f)  relationsliip,  if  any, of  other  parties  to tlie  transaction  io the insurer  filing  the

notice,  including  any ownership  or debtor/creditor  interest  by any other  parties  to the transaction  in the insurer

seeking  approval,  or by the insurer  tiling  the notice  in tlie affiliated  paities;  and

(g)  wliere  tlie  transaction  is with  a non-affiliate,  the name(s)  of  the affiliate(s)  which

will  receive,  in whole  or in substantial  pait,  the proceeds  of  the transaction.

(7)  Description  of  the  transaction:  Furnis)i  tlie following  information  for  eacli  transaction

for  wliich  notice  is being  given:

(a)  a statement  as to whether  notice  is being  given  under  Paragraphs  (1)  through  (5)

of  Subsection  B of  Section  59A-37-20  NMSA  1978;

(b)  a statement  of  the nature  of  the transaction;  and

(c)  the proposed  effective  date of  the transaction.  ,

Sales,  purchases,  exchanges,  loans,  extensions  of  credit,  guarantees  or  investments:

(a)  Furnish  a brief  description  of  the amount  and source  of  funds,  securities,

propeity  or other  consideration  for  the sale, purchase,  exchange,  loan,  extension  of  credit,  guarantee,  or investment,

whether  any provision  exists  for  purchase  by the insurer  filing  notice,  by any party  to the transaction,  or by any

affiliate  of  the insurer  filing  notice,  a description  of  tl'ie terms  of  any securities  being  received,  if  any, and a

description  of  any other  agreements  relating  to the transaction  such as contracts  or agreements  for  services,

consulting  agreements  and the like. If  the transaction  involves  other  than  cash, furnish  a description  of  the

consideration,  its cost  and its fair  market  value,  together  with  an explanation  of  the basis for  evaluation.

(b)  If  the transaction  involves  a loan,  extension  of  credit  or a guarantee,  furnisli  a

description  of  the inaximum  amount  the insurer  will  be obligated  to make  available  under.suchloan,  extension  of

credit  or guarantee,  the date on which  the credit  or guarantee  wiH terminate,  and any provisions  for  the accrual  of  or

deferral  of  interest.

(c)  If  tlie  transaction  involves  an investment,  guarantee  or other  arrangement,  state

the time  period  during  which  the investment,  guarantee  or other  anangement  will  remain  in effect,  together  with  any

provisions  for  extensions  or renewals  of  sucli  investinents,  guarantees  or arrangements.  Furnish  a brief  statement  as

to the effect  of  the transaction  upon  the insurer's  surplus.

(d)  No  notice  need be given  if  tlie  maximum  amount  that  can at any time  be

outstanding  or for  which  the insurer  can be )egally  obligated  under  the loan,  extension  of  credit  or guarantee  is less

(8)

than:

(i)  in the case of  non-life  insurers,  the lesser  of  three  percent  of  the

insurer's  admitted  assets or twenty-five  percent  of  surplus  as regards  policyholders;  or

(ii)  in the case of  life  insurers,  three  percent  of  the insurer's  admitted

assets, each as of  the 31st  day of  December  next  preceding.

(9)  Loans  or  extensions  of  credit  to a non-affiliate:

(a)  If  the transaction  involves  a loan  or extension  of  credit  to any person  who  is not

an affiliate,  furnish  a brief  description  of  the agreement  or understanding  whereby  the proceeds  of  the proposed

transaction,  in whole  or in substantial  part,  are to be used to make  loans  or extensions  of  credit  to, to purchase  the

assets of, or to make  investments  in, any affiliate  of  the insurer  making  such loans  or extensions  of  credit,  and

specify  in what  manner  the proceeds  are to be used to loan  to, extend  credit  to, purchase  assets of  or make

investments  in any affiliate.  Describe  the ai'nount  and source  of  funds,  securities,  property  or other  consideration  for
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the loan or extension  of  credit  and, if  tlie  transaction  is one involving  consideration  other  tlian  casli,  a description  of

its cost  and its fair  market  value  together  with  an explanation  of  the basis for  evaluation.  Furnisli  a brief  statement

as to the effect  of  tlie  transaction  upon  tlie  insurer's  surplus.

(b)  Nonoticeneedbegiveniftheloanorextensionofcreditislessthan:

(i)  in the case of  non-life  insurers,  tlie  lesser  of  three  percent  of  the

insurer's  adinitted  assets or twenty-five  percent  of  surplus  as regards  policyholders;  or

(ii)  in the case of  life  insurers,  tliree  percent  of  tHe insurels  admitted

assets, each as of  tlie  31st  day of  December  next  preceding.

(10)  Reinsurance:

(a) If  the transaction  is a reinsurance  agreement  or  modification  of  a reinsurance

agreement  as described  by Paragraph  (3) of  Subsection  B of  Section  59A-37-20  NMSA  1978,  or a reinsurance

pooling  agreement  or modification  thereto  as described  by Paragrapli  (3)  of  Subsection  B of  Section  59A-37-20

NMSA  1978,  fiirnish  a description  of  the known  and/or  estimated  amount  of  liability  to be ceded and/or  assumed  in

each calendar  year,  tlie period  of  time  during  which  the agreement  will  be in effect,  and a statement  whether  an

agreement  or understanding  exists  between  the insurer  and non-affiliate  to the effect  that  any portion  of  the assets

constituting  tlie  consideration  for  tlie agreement  will  be transferred  to one or  more  of  tlie  insurels  affiliates.  Furnish

a brief  description  of  t)ie consideration  involved  in tlie  transaction,  and a brief  statement  as to the effect  of  the

transaction  ripon  the insurer's  surplus.

(b) No  notice  need be given  for  reinsurance  agreements  or modifications  if  tlie

reinsurance  premium  or a change  in the insurer's  liabilities  or the projected  reinsurance  premium  or change  in the

insurer's  liabilities  in any of  the next  tliree  years in connection  with  the reinsurance  agreement  or modification  is

less tlian  five  percent  of  tlie  insurer's  surplus  as regards  policyholders,  as of  the 31st  day of  December  next

preceding.  Notice  shall  be given  for  all reinsurance  pooling  agreeinents  including  modifications  thereto.

(11)  Management,  service  agreements,  and  cost-sharixig  arrangements:

(a)  For  management  and service  agreements,  furnish:

(i) a brief description of the managerial responsibilities or services to be
performed;  and

(ii)  a brief  description  of  the agreement,  including  a statement  of  its

duration,  together  with  the brief  descriptions  of  the basis  for  compensation  and the terms  under  which  payment  or

compensation  is to be made.

(b)  For  cost-sharing  arrangeinents,  furnish:

(i)  a brief  description  of  the putapose of  tlie  agreet'nent;

(ii)  a description  of  the period  of  time  during  whicli  the agreement  is to be

in effect;

(iii)  a brief  description  of  each paity's  expenses  or costs covered  by the

agreement;

(iv) a brief  description  of  the accounting  basis  to be used in calculating  each

paity's  costs  under  the agreement;

(V) a brief  statement  as to tlie  effect  of  the transaction  upon  the insurels

(Name  of  applicant)

BY:
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(Title)

Attest:

(Signature  of  officer)

(Title)

Tlie undersigned deposes and says that tliey have duly executed the attached application dated [insert date],
for  and on behalf  of  [inseit  name  of  applicant];  that  tliey  are the [insert  title  of  deponent]  of  such  company;  and  that

they  are authorized  to execute  and file  this  instrument.  Deponent  further  says  that  tliey  are familiar  with  tlie

instrument  and its contents,  and  tliat  the  facts  set fortli  in the  instruinent  are true  to the  best  of  their  knowledge,

information  and belief.

(Signature  of  deponent)

(Typed  name  and  title  of  deponei'it)

[13.2.2.15  NMAC  -  Rp,  13.2.2.15  NMAC,  7/24/2018;  A, 10/01/2020]

13.2.2.16 FORM  E:

A.  When  required:.If  a domestic  insurer,  including  any  person  controlling  a domestic  insurer,  is

proposing  a inerger  or  acquisition  pursuant  to Subsection  A of  Section  59A-37-4  NMSA  1978,  that  person  shall  file

a pre-acquisition  notification  using  Form  E, which  was  developed  pursuant  to Paragraph  (1)  of  Subsection  C Section

59A-37-29NMSA  1978.

Additionally,  if  a non-domiciliaiy  insurer  licensed  to do business  in New  Mexico  is proposing  a

merger  or  acquisition  pursuant  to Section  59A-37-4  NMSA  1978,  that  person  shall  file  a preacquisiton  notification

using Form E. No pre-[]   notification  form need be filed if  the [1]   is
beyond  the  scope  of  Section  59A-37-4  NA4SA  1978  as set fortli  in Subsection  B of  Section  59A-37-29  NMSA  1978,

In addition  to the  information  required  by Form  E, tlie  superintendent  may  require  an expeit

opinion  as to the  competitive  impact  of  tlie  proposed  acquisition.

B.  Information  to be furnished  in  Form  E:

(1) Caption:  Place  the  following  caption  at the  top  of  tlie  cover  page:

FORM  E

PRE-ACQUISITION  NOTIFICATION  REGARDING  TE-IE POTENTIAL  COMPETITIVE  IMPACT  OF  A

PROPOSED  MERGER  OR  ACQUISITION  BY  A  NON-DOA/fICILIARY  INSURER  DOING  BUSINESS  IN  NEW

MEXICO  OR  BY  A DOMESTIC  INS{JRER

(2)  Applicant:  State  the name  of  the  acquiring  or  merging  person.

(3)  Otlier  person  involved  tn merger  or  []  : State  the  name  of  the

other  person  involved  in the  inerger  or  []  .

(4)  Date:  Provide  the  filing  date  of  the  statement.

(5)  Designation  of  agent:  State  tlie  name,  title,  address  and  telephone  number  of  tlie

individual  to w)iom  notices  and  correspondences  concerning  this  statement  should  be addressed.

(6)  Identity  of  persons  involved:  State  the  names  and  addresses  of  the  persons  who  hereby

provide notice of  their involvement in a pending [1]   or change in corporate control.
(7)  Identity  of  persons  affiliated  with  persons  involved:  State  the names  and addresses  of

the  persons  affiliated  with  those  listed  in Item  (6).  Describe  their  affiliations.

(8)  Nature  and  purpose  of  proposed  merger  or  acquisition:  State  the nature  and  purpose

of  the  proposed  inerger  or  acquisition.

(9)  Nature  of  business:  State  the  nature  of  the business  performed  by  each  of  the  persons

identified  in Paragraphs  (6)  and (7)  of  Subsection  B of  13.2.2.16  NMAC.

(10)  Market  and  market  share:

(a)  For  purposes  of  tliis  question,  "market"  means  direct  written  insurance  premiui'n

in New  Mexico  for  a line  of  business  as contained  in the  annual  statement  required  to be filed  by insurers  licensed

to do business  in tliis  state.

(b)  For  each  person  identified  in Paragrap)is  (6)  and  (7)  of  Subsection  B of

13.2.2.16  NMAC,  state  specifically  what  market  and market  share  in each  relevant  insurance  market  the  persons

currently  enjoy  in New  Mexico  and  provide  historical  market  and  market  s)iare  data  for  the past  five  years  including

tlie  source  of  such  data.
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(c)  Provide  a determination  as to wliether  the proposed  []   or

inerger,  if  []  consummated,  would  violate  tlie []   standards  of  New  Mexico  as

stated  in Section  59A-37-29  NMSA  1978.  If  the proposed  acquisition  or merger  would  violate  competitive

standards,  provide  justification  [ef]  tliat  the []   or merger  would  not  substantially  lessen

competition  or create  a monopoly  in New  Mexico.

[13.2.2.16  NMAC-Rp,  13.2.2.16  NMAC,  7/24/2018;  A, 10/01/2020]

13.2.2.17  FORM  F:

A.  When  required:  The  ultimate  controlling  person  of  an insurer  required  to file  an enterprise  risk

report  pursuant  to Section  59A-37-30  shall  fui'nish  the required  information  on Form  F.

B.  Information  to be furnished  on Form  F:

(l)  Caption:  Place  to following  caption  at the top of  the cover  page:

FORM  F

ENTERPRISE  RISK  REPORT

(2)  Registrant/applicant:  State tlie  name of  the registrant  or applicant  filing  tlie  statement.

(3)  Other  registrants/applicants:  State the name  and address  of  each insurance  company  on

whose  belialf,  or related  to which,  the statement  is being  filed.

(4)  Date:  Provide  the filing  date of  the statement.

(5)  Designation  of  agent:  State tlie name,  title,  address  and teleplione  number  of  the

individual  to whom  notices  and correspondences  concei'ning  this  statement  should  be addressed.

(6)  Enterprise  risk:  The  registrant/applicant,  to the best of  its laiowledge  and belief,  shall

provide  information  regarding  the following  areas that  corild  produce  enterprise  risk  as defined  in Subsection  D of

Section  59A-37-2  NMSA  1978,  provided  such information  is not  disclosed  in the Insurance  Holding  Company

System  Annual  Registration  Statement  filed  on behalf  of  itself  or another  insurer  for  which  it is the ultimate

controlling  person:

(a) any material  developments  regarding  strategy,  internal  audit  findings,

compliance  or risk  management  affecting  the insurance  holding  company  system;

(b)  acquisition  or disposal  of  insurance  entities  and reallocating  of  existing  financial

or insurance  entities  witliin  tlie  insurance  holding  company  system;

(c)  any c)ianges  of  shareholders  of  tlie  insurance  holding  company  systet'n

exceeding  ten percent  or more  of  voting  securities;

(d)  developments  in various  investigations,  regulatory  activities  or litigation  tliat

may  liave  significant  bearing  or impact  on the insurance  holding  company  system;

(e)  business  plan  of  tlie insurance  liolding  coi'npany  system  and summarized

strategies  for  the next 12 mont)is;

(f)  identification  of  material  concenis  of  tlie  insurance  holding  company  system

raised  by a supervisory  college,  if  any, in the last year;

(g)  identification  of  insurance  holding  company  system  capital  resources  and

material  distribution  patterns;

(h)  identification  of  any negative  movement,  or discussions  with  rating  agencies

which  may  have  caused,  or may  cause,  potential  negative  movement  in tlie  credit  ratings  and individual  insurer

financial  strength  ratings  assessment  of  the insurance  liolding  coi'npany  system  (including  both  the rating  score  and

outlook);

(i)  inforination  on corporate  or parental  guarantees  tmoughout  the holding

company  and the expected  source  of  liquidity  sliould  such guarantees  be called  upon;  and

(j)  identification  of  any i'naterial  activity  or development  of  the insurance  holding

company  system  that,  in tlie  opinion  of  senior  management,  could  adversely  affect  tlie insurance  holding  company

system.

The  registrant/applicant  may  attacli  the []   form  most  recently  filed

witli  the SEC, provided  the registrant/applicant  includes  specific  references  to those  areas listed  in Paragraph  (6) of

Subsection  B of  13.2.2.17  NMAC  for  which  the form  provided  responsive  information.  If  the  registrant/applicant  is

not  domiciled  in the United  States, it may  attach  its most  recent  audited  financial  statement  filed  in its country  of

[]  , provided  the registrant/[]   includes  specific  reference  to those  areas in

Paragraph  (6) for  which  tlie  financial  statement  provides  responsive  information.

(7)  []   to report:  If  the registrant/applicant  has not  disclosed  any

information  pursuant  to Paragraph  (6) of  Subsection  B of  13.2.2.17  NMAC,  tlie  registrant/applicant  shall  include  a
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statement  affirining  that,  to t)ie best of  its knowledge  and belief,  it has not identified  enterprise  risk  subject  to

[13.2.2.17  NMAC  -  Rp, 13.2.2.17  NMAC,  7/24/2018;  A, 10/01/2020]

13.2.2.18  FORM  G:

A. When required:  Subject to Section 59A-37-22 NMSA 1978 [eaehl a registered insurer shall file
Form  G to report  to tlie  superintendent  all dividends  and other  distributions  to shareliolders  witliin  15 business  days

following  the declaration  of  sucli  dividends  or distributions.

B.  Information  to be Furnished  in Form  G:

(1) Caption:  Place  the following  caption  at the top  of  the cover  pa'ge:

FORM  G

NOTICE  OF DECLARATION  OF DIVIDENDS  OR  OTHER  DISTRIBUTIONS  TO  SHAREHOLDERS

(2)  Applicant:  Provide  tlie  name  and address  of  tlie  insurer  filing  tlie  repoit.

(3)  Calculations:  Provide  a copy  of  the calculations  determining  the proposed  dividends.

The  work  paper  s)iall  include  the following  information:

(a)  the amounts,  dates and form  of  payment  of  all dividends  or distributions

(including  regular  dividends,  but  excluding  distributions  of  the insurer's  own  securities)  paid  witliin  t)ie  period  of  12

consecutive  i'nonths  ending  on t)ie date fixed  for  payment  of  the proposed  dividend  for  which  approval  is sought  and

coininencing  on the day after  the same day of  the same month  in the last preceding  year;

(b)  surplus  as regards  policyholders  (total  capital  and surplus)  as of  tlie  31st  day of

December  next  preceding;

(c)  if  the insurer  is a life  insurer,  the net gain  froi'n  operations  for  the 12-month

period  ending  tlie  31st  day of  December  next  preceding;

(d)  if  the insurer  is not  a life  insurer,  the net income  less realized  capital  gains  for

the 12-month  period  ending  the 31st  day of  December  next  preceding  and the two  preceding  12-month  periods;  and

(e)  if  the insurer  is not  a life  insurer,  tlie  dividends  paid  to stockholders,  excluding

distributions  of  the insurels  own  securities  in the preceding  two  calendar  years.

[13.2.2.18  NMAC-Rp,  13.2.2.18 NMAC,  7/24/2018; A, 10/01/20201

13,2.2.20  FORM  I:

A.  When  required:  [E-aeh] A domestic  insurer  required  by Section  59A-37-22  NMSA  1978  to give

prior  notice  to the superintendent  of  the declaration  of  any extraordinary  dividend  or any ot)ier  extraordittary

distribution  to its shareholders  shall  file  Form  I in accordance  with  the requirements  of  this  rule.

B. Information  to be furnislied  in Form  I:

(1)  Caption:  Place  the following  caption  at the top of  the cover  page:

FORM  I

REQUEST  FOR  APPROV  AL  OF EXTRAORDINARY  DIVIDENDS  OR  ANY  OTHER  EXTRAORDINARY

DISTRIBUTION  TO SHAREHOLDERS

(2)  Applicant:  Provide  tlie name  and address  of  the insurer  filing  the request.

(3)  Amount:  State the amount  of  the proposed  dividend.

(4)  Payment  date:  Indicate  the date established  for  payment  of  the dividend.

(5)  Mode  of  payment:  State whether  tlie  dividend  is to be paid  in cash or other  propeity  and,

if  in propeity,  describe  the propeity,  its cost,  and its fair  market  value,  and explain  the basis  for  valuation.

(6)  Calculations:  Provide  a copy  of  the calculations  determining  that  the proposed  dividend

is extraordinary.  The  work  paper  shall  include  the following  information:

(a)  tlie  amounts,  dates and form  of  payment  of  all dividends  or distributions

(including  regular  dividends  but  excluding  distributions  of  the insurer's  own  securities)  paid  within  the  period  of  12

consecutive  i'nonths  ending  on the date fixed  for  payment  of  t)ie proposed  dividend  for  which  approval  is sought  and

cominencing  on the day after  the same day of  the same montli  in the last preceding  year; i

(b)  Surplusasregardspolicyholders(totalcapitalandsurplus)asofthe31stdayof

Deceinber  next  preceding;

(c)  if  the insurer  is a life  insurer,  the net gain  from  operations  for  the 12-month

period  ending  tlie  31st  day of  Decei'nber  next  preceding;

(d)  if  the insurer  is not  a life  insurer,  the net income  less realized  capital  gains for

the 12-month  period  ending  the 31st  day  of  December  next  preceding  and the two  preceding  12-month  periods;  and
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(e)  if  the  insurer  is not  a tife  insurer,  the dividends  paid  to stockholders,  excIuding

distribritions  of  the insurer's  own  securities  in the  preceding  two  calendar  years.

(7)  Balance  sheet:  Provide  a balance  sheet  and statement  of  income  for  the period

intervening  fi'om  t)ie  last  annual  statement  filed  with  the  superintendent  and  the  end of  the  montli  preceding  the

inonth  in whicli  the  reqriest  for  dividend  approval  is submitted.

(8)  Effect  on surplus:  Provide  a brief  statement  as to tl'ie effect  of  the  proposed  dividend

upon  the  insurer's  surplus  and the  reasonableness  of  surplus  in relation  to tlie  insurer's  outstanding  liabilities  and tlie

adequacy  of  surplus  relative  to the insurer's  financial  needs.

[13.2.2.20  NMAC  -  Rp,  13.2.2.20  NMAC,  7/24/2018]

13.2.2.21  SUPERVISORY  COLLEGES:

A.  Participationbysuperintendent.WithrespecttoanyinsurerregisteredunderSection59A-37-11

NMSA  1978,  and  in accordance  with  Subsection  C below,  the  superintendent  may  participate  in  a supervisory

college  for  any  domestic  insurer  that  is part  of  an insurance  holding  company  system  with  international  operations  in

order  to determine  compliance  by  tlie  insurer  with  tliese  rules.  The  superintendent  may,  witli  respect  to supervisory

colleges:

(1)  Initiate  tlie  establishment  of  a supervisory  college;

(2)  Clarify  the  membersliip  and participation  of  other  supei'visors  in the  supervisory  college;

(3)  Clarify  the  functions  of  the  supervisory  college  and  the  role  of  other  regulators,  including

the  establishment  of  a group-wide  supervisor;

(4)  Coordinate  the  ongoing  activities  of  the  supervisory  college,  including  planning

ineetings,  supervisory  activities,  and processes  for  information  sharing;

(5)  Establish  a crisis  management  plan;  and

(6)  Take  other  reasonable  actions  within  the  scope  of  tlie  superintendent's  autliority.

B.  Expenses.  A  registered  insurer  subject  to this  section  shall  be liable  for  and shall  pay  the

reasonable  expense  of  tlie  superintendent's  participation  in a supervisory  college  in accordance  witli  Subsection  C

below,  including  reasonable  travel  expenses.  For  purpose  of  this  section,  a supervisory  college  may  be covered  as

either  a temporary  or  permanent  forum  for  communication  and cooperation  between  the  regulators  charged  with  the

supervision  of  the  insurer  or  its affiliates,  and  the  superintendent  may  establish  regular  assessment  to the insurer  for

the  payment  of  these  expenses.

C.  Supervisory  College.  In  order  to assess  tlie  business  strategy,  financial  position,  legal  and

regulatory  position,  risk  exposure,  risk  management  and  governance  processes,  and  as part  of  the  examination  of

individual  insurers  in accordance  with  Section  59A-37-23  NMSA  1978,  the  superintendent  may  participate  in a

supervisory  college  with  other  regulators  charged  with  supervision  of  the  insrirer  of  its affiliates,  including  other

state,  federal  and international  regulatory  agencies.  The  sriperintendent  may  enter  into  agreements  in accordance

with  Section  59A-37-23  NMSA  1978  providing  the  basis  for  cooperation  between  the  superintendent  and  the  otlier

regulatory  agencies,  and  the  activities  of  the  supervisory  college.  Notliing  in  this  section  shall  delegate  to the

supervisory  college  t)ie  autliority  of  the  superintendent  to regulate  or supervise  tlie  insurer  or its affiliates  within  the

superintendent's  jurisdiction.

J13.2.2.21 NMAC-N,  10/01/202(J

13.2.2.22 GROUP-WIDE  SUPERVISION  OF  INTERNATIONALLY  ACTIVE  INSURANCE

GROUPS:

A.  The  superintendent  may  act  as the group-wide  supervisor  for  any  internationally  active  insurance

group  in accordance  with  the  provisions  of  tliis  section.  However,  the  superintendent  may  otherwise  acknowledge

another  regulatory  official  as the  group-wide  supervisor  where  tlie  internationally  active  insurance  group:

(1)  Does  not  have  substantial  insurance  operations  in the  United  States;

(2)  Has  substantial  insurance  operations  in the  United  States,  but  not  in  tliis  state;  or

(3)  Has  substantial  insurance  operations  in the  United  States  and this  state,  but  the

superintendent  has determined  pursuant  to the factors  set foith  in Subsections  B and F of  this  section  that  the  otlier

regulatory  official  is the appropriate  group-wide  supervisor.

An  insurance  holding  company  system  that  does  not  otherwise  qualify  as an internationally  active  insurance  group

may  request  that  the superintendent  make  a determination  or  acknowledgment  as to a groiip-wide  supervisor

pursuant  to this  section.

B.  In cooperation  with  other  state,  federal  and international  regulatory  agencies,  the superintendent

will  identify  a single  group-wide  supervisor  for  an internationally  active  insurance  group.  The  superintendent  may
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determine that  the superintendent  is tlie  appropriate  grorip-wide  supervisor  for  an internationally  active  insurance

group  that conducts  substantial  insurance  operations  concentrated  in this  state.  However,  the  superintendent  may

aclaqowledge that  a regulatory  official  from  anotlier  jurisdiction  is the  appropriate  group-wide  supervisor  for  the

internationally  active  insurance  group.  The  superintendent  shall  consider  t)ie  following  factors  when  making  a

determinatiori  or  acknowledgment  under  this  subsection:

(1) Theplaceofdomicileoftlieinsurerswithintheinternationallyactiveinsurancegroup

that  liolds  tlie  largest  sliare  of  the  group's  written  premiums,  assets  or  liabilities;

(2)  The  place  of  domicile  of  the  top-tiered  insurer(s)  in the  insurance  holding  coi'npany

system  of  the  internationally  active  insurance  grorip;

(3)  The  location  of  the  executive  offices  or  largest  operational  offices  of  the  internationally

active  insurance  group:

(4) Whether  another rezulatory  official  is acting  or is seeking  to act  as the  group-wide

supervisor  under  a regulatory  system  that  the  superintendent  determines  to be:

(a)  Substantially  similar  to the system  of  regulation  provided  under  the  laws  of  this

state,  or

(b)  Otherwise  sufficient  in terms  of  providing  for  group-wide  supervision,

enterprise  risk  analysis,  and cooperation  with  other  regulatory  officials;  and

(5)  Whether  another  regulatory  official  acting  or  seeking  to act  as the group-wide  supervisor

provides  the superintendent  with  reasonably  reciprocal  recognition  and cooperation.

(6)  However,  a regulatory  official  identified  in this  section  as the group-wide  supervisor  may

deteri'nine  that  it is appropriate  to acknowlege  another  supervisor  to serve  as the group-wide  supervisor.

Acknowledgement  of  the  group-wide  supervisor  shall  be made  after  consideration  of  the  factors  listed  in Paragraph

(1)  througli  (5)  above,  and sliall  be made  in cooperation  with  and subject  to the acknowledgement  of  other

regulatory  officials  involved  with  supervision  of  a member  of  the  internationally  active  insurance  group,  and  in

consultation  with  the  internationally  active  insurance  group.

C.  Notwithstanding  any  other  provisions  of  law,  when  another  regulatory  official  is acting  as the

group-wide  supervisor  of  an internationally  active  insurance  group,  the  superintendent  shall  acknowledge  that

regulatory  official  as the  group-wide  supervisor.  However,  in the event  of  material  change  in the  internationally

active  insurance  group  that  results  in either:

(1)  The  internationally  active  insurance  group's  insurers  domiciled  in tliis  state  liolding  tlie

largest  sliare  of  the  group's  pren'iiruns,  assets  or  liabilities;  or

(2)  This  state  being  the  place  of  don'iicile  of  the  top-tiered  insurer(s)  in the  insurance  holding

company  system  of  the  internationally  active  insurance  group,  then  the superintendent  shall  make  a determination  or

acknowledgement  as to tlie  appropriate  group-wide  supervisor  for  such  internationally  active  insurance  group

pursuant  to Subsection  B.

D.  Pursuant  to Section  59A-37-23  NMSA  1978,  the  superintendent  is authorized  to collect  from  any

insurer  registered  pursuant  to Section  59A-37-11  NMSA  1978,  all  information  necessary  to detennine  wliether  the

superintendent  may  act  as the  group-wide  supervisor  of  an internationally  active  insurance  group  or  if  the

superintendent  may  acknowledge  another  regulatory  official  to act  as the  group-wide  supervisor.  Prior  to issuing  a

determination  that  an internationally  active  insurance  gi'oup  is subject  to group-wide  supervision  by  the

superintendent,  the  superintendent  will  notify  the  insurer  registered  pursuant  to Section  59A-37-11  NMSA  1978,

and the  ultimate  controlling  person  within  the  internationally  active  insurance  group.  The  internationally  active

insurance  group  shall  liave  not  less than  30 days  to provide  the superintendent  with  additional  inforination  pertinent

to the pending  determination.  The  OSI  will  publish  on its website  the identity  of  internationally  active  insurance

groups  that  the  superintendent  lias determined  are subject  to group-wide  supervision  by  the  superintendent.

E.  If  the  superintendent  is the  group-wide  supei'visor  for  an internationally  active  insurance  group,

tlie  superintendent  is authorized  to engage  in any  of  the  following  group-wide  supervision  activities:

(l)  Assess  tlie  enterprise  risk  within  the internationally  active  insurance  group  to ensure  that:

(a)  The  material  financial  condition  and liquidity  risks  to the members  of  the

internationally  active  insurance  group  that  are engaged  in tlie  business  of  insurance  are identified  by management,

and

(b)  Reasonable  and effective  mitigation  measures  are in place;

(2)  Request  from  any  member  of  an internationally  active  insurance  group  subject  to tlie

superintendent's  supervision,  information  necessary  and  appropriate  to assess  enterprise  risk,  including,  but  not

limited  to, information  about the members of  the internationally  active  insurance  zroup  rezardinz:
(a)  Governance,  risk  assessment  and  management,
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(b)  Capital  adeqriacy,  and

(c)  Material  intercompany  transactions;

(3)  Coordinate  and,  througli  the  autliority  of  tlie  regulatoi'y  officials  of  the  jurisdictions  wliere

members  of  the  internationally  active  insurance  group  are domiciled,  compel  development  and  implementation  of

reasonable  measures  designed  to ensure  that  the internationally  active  insurance  group  is able  to timely  recognize

and  mitigate  enterprise  risks  to members  of  such  internationally  active  insurance  group  that  are engaged  in  the

business  of  insurance;

(4)  Communicate  with  other  state,  federal  and international  regulatory  agencies  for  members

within  the  internationally  active  insurance  group  and sliare  relevant  information  subject  to the  confidentiality

provisions  of  Section  59A-37-24  NMSA  1978,  through  supervisoi'y  colleges  as provided  in  this  rule  or  otherwise;

(5)  Enter  into  agreements  with  or  obtain  documentation  from  any  insurer  registered  under

Section  59A-37-1  I NMSA  1978,  any  member  of  tlie  intemationally  active  insurance  group,  and any  other  state,

federal  and international  regulatory  agencies  for  members  of  tlie  internationally  active  insurance  group,  providing

the basis  for  or  otherwise  clarifying  t)ie  superintendent's  role  as grorip-wide  supervisor,  including  provisions  for

resolving  disputes  with  other  regulatory  officials.  Such  agreements  or  documentation  shall  not  serve  as evidence  in

any  proceeding  that  any  insurer  or  person  within  an insurance  holding  company  system  not  domiciled  or

incorporated  in this  state  is doing  business  in this  state  or  is otherwise  sribject  to jurisdiction  in this  state;  and

(6)  Other  group-wide  supervision  activities,  consistent  with  the authorities  and purposes

enumerated  above,  as considered  necessary  by  the  superintendent.

F.  If  the  superintendent  acknowledges  that  anotlier  regulatory  official  from  a jurisdiction  that  is not

accredited  by  the  NAIC  is the  group-wide  supervisor,  the superintendent  may  reasonably  cooperate,  through

supervisory  colleges  or  otherwise,  with  group-wide  supervision  undertaken  by  the  group-wide  supervisor,  provided

that:

(1)  The  superintendent's  cooperation  is in compliance  witli  tlie  laws  of  this  state;  and

(2)  The  regulatory  official  acknowledged  as the  group-wide  supervisor  also  recognizes  and

cooperates  with  the  superintendent's  activities  as a group-wide  supervisor  for  other  internationally  active  insurance

groups  where  applicable.  Where  such  recognition  and cooperation  is not  reasonably  reciprocal,  the  superintendent  is

autliorized  to refuse  recognition  and cooperation.

G.  The  superintendent  may  enter  into  ag-reements  witli  or  obtain  documentation  from  any  insurer

registered  under  Section  59A-37-11  NMSA  1978,  any  affiliate  of  the insurer,  and  otlier  state, federal  and
international  regulatory  agencies  for  members  of  t)ie internationally  active  insurance  group,  that  provide  the  basis

for  or  otherwise  clarify  a regulatory  official's  role  as group-wide  supervisor.

H.  A registered  insurer  subject  to this  section  shall  be liable  for  and shall  pay  the  reasonable  expenses

of  the superintendent's  participation  in the  administration  of  this  section,  including  tlie  engagement  of  attorneys,

actuaries  and  any  other  professionals  and  all  reasonable  travel  expenses.

I.  All  information,  data,  reports  and  workpapers  filed  with  and collected  by  the  superintendent

pursuant  to this  section  will  be obtained  in accordance  with  Section  59A-4-5  NMSA  1978  and subject  to the

confidentiality  provisions  of  Section  59A-4-11  and 59A-37-24,  NMSA  1978,  and  tlie  stricter  of  these  provisions

shall  aooht.

jl3.2.2.22  NMAC-N,  10/01/2020J

[j  13.2.2.23  SEVERABILITY  CLAUSE:  If  any  provision  of  []  this  rule  or  the

application  thereof  to any  person  or circumstance,  is )ield  [ivalid]  , such  determination  shall  not  affect  other

provisions  or  applications  of  []  this  rule  which  can be given  effect  without  tlie  invalid  provision  or

[]  , and to that  end,  the  provisions  of  []  this  rule  are severable.

[13.2.2.23  NMAC  -  Kn  &  A, 13.2.2.21  NMAC,  10/O  1/2020]
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