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August  13,  2020

Alfred  Walker,  Hearing  Officer

Office  of  Superintendent  oflnsurance

p.o.  Box  1689

Santa  Fe, NM 87504-1689

Re: 13.10.3  NMAC  MINIMUM  STANDARDS  FOR SHORT-TERM  PLANS.

Thank  you  for  the  opportunity  to  provide  public  comments  on the  Minimum  Standards  for  Short-

Term  Plans  proposed  rule.  The  Health  Benefits  Institute  is a group  of  agents,  brokers,  insurers,

employers,  benefit  platforms  and  others  seeking  to  protect  the  ability  of  consumers  to  make  theair

own  health  care  financing  choices.  We  support  policies  that  expand  consumer  choice  and  control,

promote  industry  standards,  educate  consumers  on their  options  and  foster  high  quality  health

outcomes  through  transparency  in health  care  prices,  quality,  and  the  financing  mechanisms

used  to  pay  for  care.

The  proposed  rule  seeks  to  create  a regulatory  framework  for  House  Bill 285  from  2019,  Short-

Term  Health  Plan  and  Excepted  Benefit  Act.  This  act  significantly  and  intentionally  restricted  the

availability  of  short-term  limited  duration  health  insurance  in New  Mexico.  It limited  the  sale  of

plans,  the  duration  ofthe  plans,  plan  benefits,  and  limited  consumers  access  to  purchase  a short-

term  limited  duration  to  plan  to  just  one  3-month  policy  over  the  course  of  any  12-month  period

of  time.

The  proposed  rule,  13.10.3  NMAC  Minimum  Standards  for  Short-Term  Plans,  goes  much  further.

As a result  of  the  regulatory  actions  in this  proposed  regulation,  we  believe  short-term  limited

duration  health  insurance  will  become  unavailable  in New  Mexico.  While  we  understand  that  this

may  be the  goal,  we  do not  view  the  outcome  as favorable  to  consumers.

Short-term  limited  duration  health  insurance  has  traditionally  filled  a gap  for  the  uninsured  who

may  mot  be able  to  afford  a comprehensive  major  medical  policy  and  need  temporary  coverage.

For  consumers  who  are  between  jobs,  who  need  to  satisfy  a waiting  period,  or  need  to  get  to  the

next  open  enrollment  period  because  they  missed  the  last one,  short-term  limited  duration

health  insurance  can help  fix  that  gap. While  New  Mexico's  high  risk  pool  may  be an option  for

some  consumers  now,  but  there  have  been  legislative  efforts  to  eliminate  the  pool  in the  past.

Indeed,  short-term  plans  could  be the  only  comprehensive  medical  plans  available  for  purchase

by many  consumers  during  the  course  of  the  year.  In the  absence  of  open  enrollment  or a

qualifying  event,  the  consumer  would  not  have  access  to  comprehensive  coverage  that  a short-

term  plan  can provide.



The  plans  are not  for  everyone.  Usually  about  10%  or applicants  are rejected  from  coverage.  The

plans  do not  cover  pre-existing  conditions.  But for  those  who  need  a temporary  and affordable

option  to cover  the  possibility  of  a major  risk, it can provide  value.

Whether  we agree  or not,  we understand  that  it was the  legislature's  intention  to significantly

limit  short-term  limited  duration  health  insurance.  We also believe  if the  legislature  wanted  to

eliminate  the  availability  of  coverage,  it could  have  chosen  to so.

Listed  below  are our  specific  comments  on the  proposed  rule  text.

13.10.3.7GENERAL  REQUIREMENTS:

C. Guaranteed  issue. A short-term  plan  shall  be guaranteed  issue to eligible  applicants

without  regard  to health  status  or  any  preexisting  condition(s).

We believe  this  section  should  be deleted.

Consumers  are not  limited  by open  enrollment  in purchasing  a short-term  limited  duration  health

insurance  plan. Nor does the plan receive  subsidies  from  the federal  government  for  the

purchase  of  the  plan.  The plans  do not  participate  in the  ACA risk  sharing  mechanism,  and their

losses are their  own.  As a result,  short-term  limited  duration  health  insurance  has an adverse

selection  problem.  Consumers  can and will  wait  until  they  develop  a heath  condition  before

seeking  coverage.

In short,  this  guarantee  issue  requirement  with  none  of  the  ACA protections  forinsurers  will  make

it financially  imprudent  to issue  coverage  in New  Mexico.

13.10.3.  7 GENERAL  REQUIREMENTS:

E. Prohibition  against  pre-existing  condition  exclusion.  A carriershall  not  exdude  coverage

of a benefit  covered under a short-term  plan due to any preexisting  condition(s)

For similar  reasons,  we  would  urge  that  this  section  also be deleted.  Short-term  limited  duration

health  insurance  provides  limited  coverage,  for  a limited  period  of  time,  and is available  at any

time  for  consumers.  Adverse  selection  would  also be an issue  for  any  insurer  offering  coverage.

As an alternative,  we would  propose  the  following  language  change  to  the  model:

13.10.3.7  GENERAL  REQUIREMENTS:

C. Guarantccd  issue.  /\ short  term  pl.:in shall  bc guaranteed  issue to eligible  .:ipplicant=;

without  regard  to health  status  or .:iny preexisting  condition(,).

E. Prohibition  against  pre-existing  condition  exclusion.  A carriershall  not  exclude  coverage

of a benefit  covered under  a short-term  plan due to any preexisting  condition  or conditions

disclosed on the application  of coveraqe.
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We believe  the proposed  change  protects  the intent  of the legislature  to ensure  the plans are

available  and balances  consumer  protection  issues.

Thank  you again for  the opportunity  to provide  public  comments.  These issues are important.

Regulation  is a balancing  act -  a balance  between  the  needs  of  various  consumers  and a balance

between  consumer  choice  and saving  consumers  from  bad choices.  We share  the  same goal of

protecting  consumers,  but some of the new restrictions  in this model  will actually  harm

consumers.

Please  do  not  hesitate  tO COntaCt  me  if  you  have  further  questions  at

jpwieske@thehealthbenefitsinstitute.org  or (920) 784-4486.

Sincerely

JP Wieske

Executive  Director
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