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IN  TFJE MATTER  OF ADOPTING  AMENDMENTS  TO  RULE  13.10.10  NMAC,  MEDICAL  mSURANCE

POOL  PLAN  OF OPERATION

To  whom  it may  concern:

I, Ronald  Foster  Seaton,  A.S.A.,  M.A.A.A.,,  am a Member  of  the  American  Academy  of  Actuaries,  and meet  the

Qualification  Standards  of  the American  Academy  of  Actuaries  to render  both  general  and specific  statements  of

actuarial  opinion  in matters  pertaining  to health  insurance.  Nevertheless,  in presenting  the following  comments

relating  to the proposed  Rude 13.  19.4  NMAC,  I am not  providing  actuarial  service  for  any principal,  client,  or

employer;  therefore  these comments  do not  comprise  official  statements  of  actuarial  opinion.

In addition  to submitting  comments  on the proposed  amendments,  I am taking  the  liberty  of  commenting  on certain

points  of  the rule  which  do not  have  proposed  amendments,  where  it appears  to me that  amendments  are needed.  I

hope  these  are helpful;  if  this  is improper,  please  feel  free  to disregard  such additional  comments.

The  core  of  the proposed  amendments  appears  to relate  to the employment  of  an "executive  director"  under

13.10.10.14.A  NMAC,  and related  redistribution  of  responsibilities,  in 13.10.10.]1.F,  13.10.10.12.D,  13.10.10.12.E,

and 13.10.10.14.A  NMAC.  However,  it seems illogical  to assign  necessary  and required  duties  to an uncertain

position,  which  is indicated  in 13. 10. 10. 14.A  NMAC  by "The  board  may  employ...."  (emphasis  added).  At  the

least,  this  action  requires  the  amendment,  "The  board  shall  employ...."  But  whereas  the engagement  of  an

administrator  is required  in stahite  by 59A-54-1  1.A  NMSA  1978,  "The  board  shall  select  a pool  administrator

through  a competitive  bidding  process",  and is appropriately  regulated  by the remainder  ofthat  section,  there  is

neither stahitory  ground nor appropriate re@ilation  for the engagement of  an "executive  director". In particular, the
engagement  of  such  "executive  director"  would  be subject  neither  to the competitive  bidding  process  nor  to the term

)imit  applied  to the pool  administrator;  I believe  such an arrangement  would  not  be in the  best interest  of  the  people

ofNew  Mexico.  I submit  also,  that  any executive  duties  not  already  assigned  to  the administrator  or  the pool  board's

officers  (absent  the  proposed  amendments  of  13.  lO.10.1  l.F,  13.10.10.12.D,  13.10.10.12.E,  and 13.10.10.14.A

NMAC)  are reasonably  to be included  in the administrative  contract  resulting  from  the competitive  bidding  process;

therefore  this  entire  set of  proposed  amendments  is unnecessary,  inadvisable,  and of  questionable  propriety,  relative

to the statute.

On  the  other  hand,  the proposed  amendments  of  13.10.10.  11 NMAC  relating  to method  and direction  of  notices  and

correspondence  appear  to be necessary  and reasonable,  including  that  amendment  ofl3.lO.lO.]l.F  NMAC  relating

to the substitution  of  "all  members  of  the  board..."  for  "the  superintendent".  However,  Subsection  B of  that  section

is slightly  deficient  or  illogical  in referring  to action  by "the  person  calling  the  meeting"  when  a special  meeting  is

called  by "a  majority  ofthe  directors";  in those  circumstances,  who  is "the  person  calling  the meeting"?

Furthermore,  it does not seem reasonable  to deem  notice  to have  been delivered  when  deposited  (if  mailed),  if  notice

may  be permitted  only  24 hours  before  a meeting;  the  United  States  Postal  Service  cannot  reasonably  be assumed  to

operate  that  fast. In addition,  lest an email  be rnisaddressed,  the statement  "If  emailed,  a notice  is deemed  delivered

when  sent"  should  parallel  the statement  regarding  mailing,  by the addition  of  ':  addressed  to the director".

(Misaddressed  emai)  can no more  be considered  delivered  than misaddressed  postal  mai]ing.)

Regarding  the proposed  amendment  of  13.10.10.9.B  NMAC,  it does seem more  appropriate  for  the pool

membership  to nominate  board  members,  but  the passive  voice  of  the proposal  begs  the  question:  "shall  be

contacted"  by whom?  A similar  question  arises  from  Paragraph  (2): "shall  be sent"  by  whom?



The  proposed  amendment  to 13.10.10.10.C  NMAC  is probably  inappropriate.  For  one thing,  "review  operating

policies  and practices"  would  be redundant  of  "review  the plan"  in 13. IO.]0.10.A  NMAC,  since  "the  plan"  is the

operating  policies  of  the pool,  i.e., this  rule,  as stated  in 13.10.10.7.B  NMAC;  for  another  thing,  "underwriting

policies  and practices"  is clearly  the intent  of  the subsection,  which  addresses  the closely  related  subjects  of  "policy

forms,  and rates  for  coverage...."

The  proposed  amendment  ofl3.lO.lO.l3.A  NMAC  is inconsequential  and innocuous,  since  such  committees  are

neither  required  nor  prohibited,  with  or without  the amendment.  Similarly,  the proposed  amendment  of

13.]0.]0.14.F  NMAC  is stylistic  and non-substantive.  I have  no objection  orrecommendation  regarding  these.

The  proposed  amendment  to 13.10.  10.23  NMAC  seems to invite  unwarranted  contention;  I would  be surprised  to

find  that  any such errors  as cited  in the amendment  occur,  but  I admit  that  I have been surprised  by insurers'

incompetence.

As mentioned  above,  there  seem to be several  points  in the rule  that  would  benefit  from  amendments  not  included  in

the  proposal.

In 13. 10.10.8.B  NMAC,  the second  sentence  should  substitute  "insurer"  for  "member",  since  a non-member  insurer

might  also be aggrieved  by an eligibility  decision.

The  second  sentence  ofl3.lO.lO.9.B  NMAC  should  instead  be the second  sentence  ofl3.lO.lO.9.ANMAC,  since  it

is the appointed  board  members  rather  than  the elected  members  who  are subject  to representation  requirements  in

59A-54-4.C  NMSA  1978  -  in which  case, the word  "nominee"  in tliat  sentence  should  be replaced  by "appointee".

In 13.10.10.19.A  NMAC,  I believe  the citation  to 59A-54-18  NMSA  1978  should  be to 59A-54-10  NMSA  1978.

In l  3,10,10.24.B  NMAC,  I believe  the reference  to the Insurance  Division  should  be to the Office  of  Superintendent

of  Insurance.

In 13. 10.10.25  NMAC,  I believe  the last sentence  should  be extended  to read, in total,  "No  interest  shall  be paid  by

the  pool  on the overpayment,  unless  such payment  was paid under  protest  as specified  in 13.10.10.14.F  NMAC."

Thank  you  for  the opportunity  to submit  these  comments.  If  you  need any further  information  or desire  any fiirther

discussion,  please  do not hesitate  to contact  me at rfseaton(2,aol.com.

R. Foster  Seaton,  A.S.A.,  M.AA.A.


