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(NOTE: Meeting in session at 10:00 a.m)

CHAI RWOMAN DENI SH:  Good norning everyone.

' mgoing to start out everybody
i ntroduci ng ourselves. |'m Diane Denish. |'m Chair
of the Superintendent Nom nating Commttee.

MR. YURCIC. Scott Yurcic. |'man agency
owner out of Las Cruces, New Mexi co.

MS. CARPENTER: |'m All egra Carpenter.
' m a governor-appoi nted consuner advocate.

MR. RYCRAFT: |'m Dale Rycraft. I'm State

Underwriting Counsel for First American Title and

' mthe current president of the New Mexico Land
Title Associ ation.

MS. VASQUEZ: ' m Nora Vasquez. l'm a
| egi sl ati ve appoi nt ee.

SUPERI NTENDENT TOAL.: | ' m Russel |l Toal.
" ma short-term

CHAl RAMOVAN DENI SH: A short-tinmer.

SUPERI NTENDENT TOAL: Short-timer.

MR. ROVERO. Geoffrey Ronero. |'ma | ocal
attorney specializing in insurance litigation and a
gover nor - appoi nt ee.

MR. ALEXANDER: Brian Al exander. 1|'ma
State Farm agent in Los Lunas.

MS. ROMERO: Jennifer Ronmero. 1'ma
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par al egal .

GENERAL COUNSEL HAYDEN: |'m Mark Hayden,
General Counsel for the Office of Superintendent.

MS. FORD: Jennifer Ford. |'m a consuner
menber of the commttee.

MS. CATECHI'S: |1'm Jennifer Catechis.
' mthe deputy superintendent of insurance.

MR. MOORE: |'m Brent Moore. |[|I'ma |awyer
at Montgonmery & Andrews Law Firm representing a
number of insurers and trade associ ations and | ove

followi ng the superintendent.

THE COURT REPORTER: Edwi na Castill o,
court reporter with Paul Baca Court Reporters.

MS. TSCHANTZ: Freya Tschantz, |aw clerk
with OSI.

CHAl RWOMAN DENI SH: Good nor ni ng,
everybody.

Thank you all for being here. 1It's kind
of close quarters which makes for a shorter neeting
nost of the time. We're just going to get right
into it.

The first item on our agenda is the
approval of the agenda. Are there any -- we can't
really do additions but are there any corrections or
guesti on about the agenda? |If not, is there a
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notion?

MR. YURCIC: Scott Yurcic makes a notion
to accept the agenda.

MR. ROVERO: Geof frey Romero, second.

CHAI RWOMAN DENI SH: Okay. The next item
I's the approval of the m nutes from our |ast neeting
I n August. Are there any additions or corrections
to those m nutes?

MS. CARPENTER: This is just a technical
point. The name of Cid Lopez is msspelled in

section, the public comment HH Cid is C-1I-D.

SUPERI NTENDENT TOAL: | thought it was
C-Y-D.

MS. CARPENTER: C-1-D.

CHAI RWOMAN DENI SH: Ckay.

MS. CARPENTER: And |I'm not sure. |'m not
proposing a change to this. Besides that, |I'm not

proposi ng a change to this, but these m nutes are
significantly abbreviated from what we've seen in
past m nutes.

And the public coments section, in
particular, is so abbreviated as beyond useful in
terms of understanding the discussion that occurred.
So | hope that in the future our m nutes beconme a

little bit nmore conpl ete.
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MR. YURCIC. OQur |last nmeeting, they were
doing it by shorthand so they were trying to keep up
with us that way.

MS. CARPENTER: Okay.

MR. YURCIC. Rather than having them --

MS. CARPENTER: And it may be a technical
thing. And that's why |I'mjust mentioning it,
because | do think that the record of what happened
in these commttee nmeetings is very inportant.

CHAl RMOMAN DENI SH:  So | just want to make
a -- the public comment section was -- it is
abbreviated from what the public comments were.

MS. CARPENTER: Uh- hmm

CHAl RWOMAN DENI SH: But it was not exactly
the place to be making a case. |'mnot sure if
that's why it was abbreviated, but they did talk for
quite some tine. You're right about that.

MS. CARPENTER: And they m ght need to
under st and t he nmet hodol ogy for -- what are the rules
for creating that? Because | think they should be
consi stent from section to section to section to
section.

What is the process that this goes
t hrough?

CHAl RAMOMAN DENI SH:  Yeah, |'m not sure
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what the protocol has been for recording public
coments, verbatim or not.

SUPERI NTENDENT TOAL: You know, it was
really only in this |last neeting that we had public
comment s.

CHAI RWOMAN DENI SH: Uh- hmm

SUPERI NTENDENT TOAL: As you know in
previous neetings, it just didn't happen.

CHAI RWOMAN DENI SH: It doesn't happen.
Yeah.

MS. CARPENTER: | disagree. | disagree
with that. In fact, before | even joined this
commttee or when | was researching this commttee,
| went back to the eight years under the Martinez
Adm nistration to | ook at the public comments. And
It gave me an understandi ng of what was happening in
t hese neetings. And it's recorded history and it
needs to be. Every section needs to be discussed.

If Patti WIIlianms was here, she woul d
agree. She's the stickler for this, right?

CHAI RWOMAN DENI SH: Uh- hmm

MS. CARPENTER: Oh ny gosh, you know, this
didn't happen at this neeting. This didn't get
recorded. She's that person.

| f you go back and | ook at our neeting
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m nut es,

two page

| think

the m nutes and serve the board, left and there's no

one do it. And so that's part of the

responsi

is it re

last time. We had a glitch.

didn't s

had to t

part of

process?

counsel

to know.

they're ten to twenty pages long. This is
S.

CHAI RWOMAN DENI SH:  Uh- hnrm

SUPERI NTENDENT TOAL: Yeah. Part of that

I's, you know, the person who used to keep

bility. W can certainly change it.
MS. CARPENTER: \What is the process? So
corded and sonebody is taking the m nutes?

CHAl RAOVAN DENI SH:  We did not have that

SUPERI NTENDENT TOAL: Right. The reporter
how up.

CHAl RMOMAN DENI SH: Do you renenber she
ake hand notes?

SUPERI NTENDENT TOAL: Ri ght.

MS. CARPENTER: \hich absolutely could be
it. But could |I please understand the

So who reviews the proposed m nutes?

SUPERI NTENDENT TOAL: They go to genera
and then they cone to ne.

MS. CARPENTER: Okay. Well, that's good

SUPERI NTENDENT TOAL: But | don't think
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we've sent the draft comments to you. Have we,
Di ane?
CHAI RWOMAN DENI SH: | don't think so.
SUPERI NTENDENT TOAL: We can do that.
CHAl RWOMAN DENI SH: Yeah, | think | just
got them when everybody el se got them yesterday.
SUPERI NTENDENT TOAL: Yesterday, yeah.
CHAI RWOMAN DENI SH:  So we can tal k about
that in the future and if we want to. And as a
result, we now have somebody here recordi ng where
it's recorded live and in-person.
SUPERI NTENDENT TOAL: Right.
CHAI RWOMAN DENI SH: And we can see if it
captures the di scussion.
MS. CARPENTER: Il think it's just
extraordinarily inportant for history and

transparency.

CHAl RWMOMAN DENI SH: Okay. There is one --

MS. CARPENTER: One edit, Cid.

CHAI RWOMAN DENI SH: - correction. The

spelling of Cid s nane.

Are there any other corrections to the
m nut es?

MR. YURCIC. And it's both in public

comment and in others present.
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CHAl RMOMAN DENI SH:  All right.

MR. ROMERO: 1'Il note that ny first nane
is also m sspelled as nmenbers present. It's
G E-O F-F.

CHAl RMOMAN DENI SH:  Whose nane?

MR. ROVEROC: My nane.

CHAI RWOMAN DENI SH:  Your nanme. ©Oh, yeabh,
it left out the "O."

MR. ROMERO: That's right.

CHAI RWOMAN DENI SH: Right. So under
G E-O.

Any ot her corrections to the m nutes?

Is there a notion to approve the m nutes
as corrected?

MR. RYCRAFT: 1'Ill nmove to approve the
m nutes as corrected.

MS. CARPENTER: | second.

CHAl RMOMAN DENI SH: Dal e Rycraft, he will
approve.

Al | egra?

MS. CARPENTER: Al l egra Carpenter, second.

CHAl RWOMAN DENI' SH:  AlIl in favor, say aye.

ALL MEMBERS: Aye.

(Motion approved.)

CHAl RANOVAN DENI SH:  The next item of
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busi ness is the adoption of the Open Meeting Act
Resol ution, which we do every year at this time when
t he new year begins, right? And has everybody had a
chance to -- | think the resolution was in our
emai |l s yesterday, if you had a chance to read it.

And, Allegra, | think has some questions
about this or sone ideas. And ny question, based on
our conversation is, this is the Open Meetings
Resol ution that choose for all agencies; is that
ri ght?

SUPERI NTENDENT TOAL: Yes.

CHAl RAMOMAN DENI'SH: It's across agenci es?

Ckay. All right.

SUPERI NTENDENT TOAL: It's the one that's
provided to us by the AG. It's not in our
docunents.

CHAI RWOMAN DENI SH: OCkay. There's the AG
back there.

Ckay. |Is there a discussion about the
Open Meeting Act?

MR. HAYDEN: So the AG is not here.

CHAI RWOMAN DENI SH: Ckay.

MR. HADEN: |I'm the general counsel for
the office.

CHAl RMOMAN DENI SH: Oh, you're the general
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counsel . Ckay.

The AG office is supposed to be right
there. You know, it is a transition tinme. What can
| say.

MS. CARPENTER: May | just ask a question?

CHAI RWOMAN DENI SH:  Yeah. And | don't
know who you ask it to if it's about the AG s
Office.

MS. CARPENTER: Well, | think genera
counsel, we can ask this -- well, you're right.
Okay

So what | had nmentioned to the chai rwoman
is --

SUPERI NTENDENT TOAL.: Here we go. Just in
tinme.

(Valerie Joe enters the room)

CHAl RWMOMAN DENI SH: She's asking you a
guestion this very m nute.

MS. CARPENTER: You can get confortable.
It's okay. Set your things down, take a deep
breath. This is not that conplicated.

We're discussing the Open Meetings Act and

| had asked the Chairwoman before we started the

meeting whether it's possible to nodify this for our
agency?
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MS. JOE: Absolutely.

MS. CARPENTER: I n order to create greater
transparency for the public to be aware of what's
occurring in these neetings by way of letting, at
| east the public to observe these neeting via Zoom
or sonme other medi a.

MS. JOE: Yeah, |I'm aware of sonme agencies
that they do a live stream

MS. CARPENTER: Ri ght .

MS. JOE: They'll record it via Zoom but
then be |live stream and have a delay in case there
I's sonme, you know, Zoom bonbing or just other
technical issues that need to be taken care of. But
It does involve technol ogy and making sure that the
staff can organize that as well. So | think it
doesn't necessarily have to be -- | mean they can be
i f you want to, you know, nenorialize it in that
way. So that is, you know, transparent for
everybody.

It can be a pilot process to see how it
goes. \What the nunbers are |ike, because | think I
have the -- one of the medias, they do it. And then
there's |ike Game and Fish, the Gam ng Conm ssion

t hat has | ots of people.

SUPERI NTENDENT TOAL.: Ri ght .
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MS. CARPENTER: Are there any exanpl es of

MS. JOE: | don't think they specifically
put it in there.

MS. CARPENTER: They don't put it in here.
Ckay. That's just a technical -- are there exanples
of agencies having their neetings in a way that
allows the public to participate during the neetings
renotel y?

MS. JOE: Yes.

SUPERI NTENDENT TOAL: HSD certainly does
t hat .

MS. CARPENTER: \Who does that?

SUPERI NTENDENT TOAL: HSD, the Human
Servi ce Departnment on the Medicaid Advisory
Commttee. They've casted thousands of them

MS. CARPENTER: | will just propose that
at a future neeting, we, as a commttee, discuss the
pros and cons of adopting that sort of system As a
consunmer advocate on this panel, | feel that we
don't have enough participation by the public.

CHAI RWOMAN DENI SH: So what | would |ike
to do, because we're in this transition period, is

to think about asking either the interimor the

prom nent new superintendent to take a | ook at them
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|'ve watched sonme on webi nars where the
participation, you can watch, but if you want to
partici pate, you have to go to the neeting. You

have to show up. O just what the options are.

That's what |1'd like to do. And if we can just know
that the --

Russel |, you can direct the staff to do
sone.

SUPERI NTENDENT TOAL:  Sure.
CHAl RMOMAN DENI SH:  And bring us sone

options for that.

SUPERI NTENDENT TOAL: | can. It's
possi bl e.

CHAI RWOVAN DENI SH:  For the future.

And if our AG representative could maybe
hi ghlight one or two. | know during the pandem c

there was | ot of participation opportunities, but it
was m nd- boggling some of things that actually
happens that you do not want to be happeni ng,
especially smaller agencies. So | think if we can
just |l ook at the options, will that be okay?

MS. JOE: Certainly.

CHAl RMOMAN DENI SH: Okay. And is there a

notion to pass the Open Meetings resolution?
MS. CARPENTER: | nove the Open Meetings
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resol ution.

MEMBER FORD: Second, Jennifer Ford.

CHAl RMOMAN DENI SH: Di d sonebody second
it?

SUPERI NTENDENT TOAL: Yes.

CHAl RMOMAN DENI SH:  Onh, Jennifer. Okay.

So the nmotion is proposed by Allegra
Car penter and seconded by Jennifer Ford.

Al'l in favor say, aye.

ALL MEMBERS: Aye.

CHAI RWOMAN DENI SH:  Opposed?

(Motion approved.)

CHAI RWOMAN DENI SH:  Ckay, thank you.
Thank you for that.

All right. On to the next part, which is
t he Superintendent's.

SUPERI NTENDENT TOAL: All right. Thank
you. Good to see you all again.

So the first itemthere, and you have a
copy of this in your folder. |It's also on our
website, by the way, is the annual report. W are
required by statute to issue an annual report no
| ater than Decenber 1 every year for the prior
fiscal year. So this is the report that was

prepared this year. This gets shared with the
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office of the governor and with nmenbers of the
| egislature. And as | said, it's on our website
t 0o.

| think |ast year we got a grand total of
two comments. But, you know, this is a busy tine
for the legislature so | don't really expect themto
read it in detail

And, Geoff, | do want to note that on page
27, we spelled your nane correctly.

MR. ROMERO:. Thank you, very nuch. |
appreci ate that.

SUPERI NTENDENT TOAL: But we're happy to
t ake any questions you may have after the fact. W
t hought you should have this basic informtion.

The second item we've spared you. W've
not sent you all 70 some-odd pages. But you do have
t hree pages fromthe Jaram |l o Accounting Group.

And |'m pleased to tell you that for the second year
runni ng, we, as you'll notice on the |ast page,
there were no findings whatsoever.

For those of you who are new to the OSI or
this commttee, this is a long way from the way
things used to be. The audit that | got in nmy first
year, it was for 2019, | guess, | had 16 findings.

And we really got beat up at the |egislature, and
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appropriately so. | nmean, fortunately | can point
my finger at M. Franchini. But we made a pl edge to
clean it up and we have done that.

We had one year -- we had one finding the
first year and we've had no findings, now two years.
We're going to post the audit report when we're
all owed to post on the website also, so you can read
all 70 some-odd pages, if you would like to there.
But we're very proud of this and I want to give a
shout out to our CFO Bersabe Rodriguez. She does an
awesomnme j ob.

Any questions?

CHAI RWOMAN DENI SH:  Congratul ati ons on
that. No findings.

Are there any questions about the audit?

MS. CARPENTER: In the past years, you've
had a second auditor cone in to sort of audit the
audi t.

Does anybody have any thoughts on that?

SUPERI NTENDENT TOAL: Once they nmake no
findings, we haven't found a reason to do that. The
first year we did that, you're right, because we
wanted to know exactly what the problens were. They
were identified. W addressed them So no we
haven't.
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MS. CARPENTER: VWhich exenmplifies the
possibility that the auditors can sonetinmes mask
probl ens.

SUPERI NTENDENT TOAL: Well, as a rem nder
that this audit, fromthem goes to the state
audi tor where they do a review. So again, the state
audi tor has not pointed out any probl ens.

MS. CARPENTER: Okay.

SUPERI NTENDENT TOAL: Now, as you know, we
have a separate audit fromthe Patient Conpensation
Departnment but it's a different matter.

MS. CARPENTER: Right. And how did that
audit come out?

SUPERI NTENDENT TOAL: Well, it's an
actuarial audit, which is different. And they nade
recommendations as to what needed to be done.

They identified the deficit was close to
100 mllion; close. And they nade a series of
recomnmendati ons. They serve the Patient
Compensati on Fund Advi sory Board, and then they make
a recommendation to the superintendent, or
technically to the custodian, which is the hat |
wear in the PCF.

MS. CARPENTER: And it's ny understanding

you're not obligated to follow anything that the
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advi sory board advices?

SUPERI NTENDENT TOAL: That's true.

This year | filed nost of it except for
t heir surcharge recomendati on on physicians. In
fact, this is the second year running where the
actuarial report resulted in a 30-plus percent
I ncrease in the prem um surcharge for physicians.
felt that would drag physicians out of the state or
woul d cause themto drop their mal practice coverage
all together. So we asked for noney fromthe
| egi sl ature | ast year, as you recall, and we got
that 30 mllion.

MS. CARPENTER: Ri ght .

SUPERI NTENDENT TOAL: And this year, we're
asking for 32.5. | have no idea what's going to
happen.

MS. CARPENTER: And nmy concern is that the
count er-bal ance that's happening with the agency to
deal with the fact that you're not willing to
I ncrease the necessary surcharge to keep the PCF
solvent, is that you're withhol ding funds of
pati ents who harmed by mal practi ce.

SUPERI NTENDENT TOAL.: No. We are not.
Because the nmoney fromthe | egislature makes up for

t hat .
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MS. CARPENTER: But it's not, because the
policies of the PCF are preventing patients from
recei ving conpensation and settlenents that they
shoul d be able to receive.

SUPERI NTENDENT TOAL: We can have that
di scussi on.

MS. CARPENTER: And the justification is
based on the solvency of the PCF. 1It's a conundrum
And | bring this up because |I'm here as a consuner
advocate. And as a consuner advocate, patients
harmed by mal practice are consuners.

CHAl RAMOVAN DENI SH: | think that, as
Russel |l said, you can have that discussion.

MS. CARPENTER: Ckay.

CHAl RWOMAN DENISH: | think you need to --
it's atrial |lawyer discussion as well as the
consunmer advocate di scussion.

SUPERI NTENDENT TOAL: Well, you know - -

CHAl RWMOMAN DENI SH: But if we are covering
what Allegra --

What | would Iike to know is the anount
t hat you get fromthe legislature is the same anount
t hat you would get if you put that surcharge on
doct ors?

SUPERI NTENDENT TOAL: Correct.
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CHAI RWOMAN DENI SH: Ckay.

SUPERI NTENDENT TOAL: | have no idea,
honestly. | have no idea what the governor is going
to recomend.

MS. CARPENTER: And ny point sinply is, if
you're getting the noney fromthe | egislature, tax
payers are paying for this. The policies should be
fair to the consuners. Those funds should not be
wi thheld fromthe consunmers by the PCF, which is
overseeing --

SUPERI NTENDENT TOAL: The PCF is not
wi t hhol di ng funds.

MS. CARPENTER: We'Ill have that
conversati on.

SUPERI NTENDENT TOAL.: Now, | take ny
responsibility as a consunmer representative quite
seriously. And to do that, we have to bal ance the
makeup of the delivery systemas well as the needs
of the patients. But we have regularly entered into

settl ement agreenents on behalf of the patients.

MS. CARPENTER: But you're not. You're
wi t hhol ding future |unp sum paynments.
CHAI RWOMAN DENI SH: You know, | don't
think that is the place for this discussion. |It's a
negotiation that's going to go on.
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MS. CARPENTER: Well, if | my, it is and
it is not.

CHAl RMOMAN DENI SH: It is not the place
for this discussion. |If you all want to discuss
that at a later time, | think you should do that.
And if it's a negotiation between entities, that
shoul d happen.

Russell's made the agency's position clear
that he's asking for the noney fromthe | egislature.

SUPERI NTENDENT TOAL: Ri ght.

CHAl RAMOMAN DENI SH: He has not taken the
advi sory position of charging doctors 30 percent.

SUPERI NTENDENT TOAL: -- all of the
recomendati ons we adopt ed.

CHAI RWOMAN DENI SH: Ri ght . But | don't
think that we can hash it out here. And it is
frankly not our responsibility to hash it out. That
I s not under the --

SUPERI NTENDENT TOAL: Purview of the
Nom nating ..

CHAl RMOMAN DENI SH:  The purview of this
comm ttee.

MS. CARPENTER: It relates to whom we
sel ect as the future superintendent.

CHAI RWOMVAN DENI SH: Well, then we can
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bring it up as we're in that process if you want to
grill the next person about what they know about it
and what their positions are. But it is not under

our purview to settle that dispute, whatever it is.

MS. CARPENTER: I yield.

SUPERI NTENDENT TOAL: So any ot her
gquestions on --

CHAl RMOMAN DENI SH: | should say, |I'm not
a lawyer.

SUPERI NTENDENT TOAL: Neither am 1. Well,
| had the good sense to marry one.

So the next item it's just a one-pager,
pendi ng rul emaking. |It's just a one-page sheet we
should have it in there. Does everybody have it?
Okay. So at the |last neeting we gave you a listing
of the rulemaking that we had done in both '21 and
' 22.

And by the way, this is another thing that
was not being done when | got here. In fact, you
may renmenber back when those of you who were on this
selection commttee, | made a note of the fact that
the | egislature would pass | aws and then the OSI
woul d do nothing to inplement them So we've

reversed that. We do |lots of rul emaking now And

this is what's tentatively scheduled for the current
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cal endar year

Now, since this |list was prepared just in
the | ast few days, there's another itemthat's going
to go on here. And sonme of you are probably aware
of this, speaking of consumers. The Texas Federal
Courts, where else, | know, has issued a ruling
agai nst the coverage of preventive health services
under the ACA plan. [It's God-awful.

But we and two other states are working on
adopting rules to put in place to protect this
shoul d the Suprene Court uphold the Texas deci sion.
We're fortunate that the legislature in 2019 passed
House Bill 236, which takes a |ot of the provisions
that are in the ACA, in terns of coverage of
contraception services and preventative health
services, and all of the rest of that.

It's a |l aw and we have regul ati ons, but
t hose regul ations don't say definitively, we will
require all health plans that we approve for the
exchange to include all those preventive health
services as recommended by such and such. It's in
the U.S. Public Health Services Preventive Task
Force. So we're going do that to try to protect the
state should we get a bad deci sion.

MS. CARPENTER: Thank you.
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SUPERI NTENDENT TOAL.: It's politics. We
have bad deci sions fromthe Suprene Court.

You know, |I'm pleased to tell you that we
have high utilization with those preventive health

Servi ces. Thank God.

So there will be a regulation which you
wll see. We will do a Notice of Proposed
Rul emaking on that. | told our staff to work with

t hose folks in Oregon and Washi ngton, and | think
Col orado is going to do the sanme to put that into
position. And we should be able to get those
adopted before the courts do anything. So I'm not
terribly worried about it. 1'll save ny other
comment about health insurance coverage.

Any questions on the rul emaking?

CHAl RWMOMAN DENI SH: So did they sit or
deci de the rul emaking, is that when you have to it
conpl eted by?

SUPERI NTENDENT TOAL: Those are the
effective dates.

CHAI RWOMAN DENI SH: Effective dates.

SUPERI NTENDENT TOAL: They'll have to be
conpleted in '23.

CHAI RWOMAN DENI SH: Ckay.
MS. CARPENTER: Just a comment. |'ve been
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| npressed with the volunme of rul emaking out of the
agency.

SUPERI NTENDENT TOAL: Thanks.

Anot her thing that we have done, which
Brent can testify to, is that before we issue rules,
we have what we call a roundtable and we invite all
the interested parties: The advocates, the provider
t he i nsurance conpani es, whomever. W sit around
the table and we tell them what we're thinking about
and we get feedback. |It's been very useful.

On sonme things like our rules to the
mul ti ple enmpl oyer wel fare associ ations, there were
t hree roundtables. And we finally said we're going
out for rule. So |last comment on the rule is that
you understand, | know, that if the |egislature, I
mean dependi ng on what they do, this |list could
gr ow.

CHAI RWOMAN DENI SH:  Ri ght .

SUPERI NTENDENT TOAL: And nearly every
year we get sonet hing.

CHAI RWOMAN DENI SH:  So this one down here,
what is the SBin front of the Qualified Health,
that QHP, the Qualified Health Plan?

SUPERI NTENDENT TOAL: State Based
Exchange.
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CHAl RWOMAN DENI SH: What is that one?
SUPERI NTENDENT TOAL: State Based
Exchange.

CHAI RWOMVAN DENI SH: | don't need to know

SUPERI NTENDENT TOAL.: No.

CHAl RMOMAN DENI SH:  I'Ill never think about
It one mobre m nute but |

SUPERI NTENDENT TOAL: This is a plan
offered on Be Well New Mexico. The New Mexico
Heal th I nsurance Pl an.

CHAl RAWOVAN DENI SH:  Oh, okay.

Al'l right. Any other questions about
rul emaki ng?

SUPERI NTENDENT TOAL.: Ckay. You have a
t wo- pager on budget. You know, |I'd |love to give you
nore on this, but | don't know what's in the
Governor's budget recommendati ons. Nobody does yet.

As you know, we have also a new secretary
for the Departnment of Finance Adm nistration. And
he's just not talking. So we'll have to wait for
anot her two weeks to find out what's in the
Governor's recomendati on. But what you have here

I's our request for '24.

And, Allegra, this nmoney on PCF that you
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see here is the normal amount that we request, just
to keep the fund at its current level. It's
actually just a transfer of funds.

MS. CARPENTER: Okay.

SUPERI NTENDENT TOAL: W never had any
| ssues.

So you see nobst of the increases that are
on the first page for '23 to '24 are pretty m nor.

We have several special appropriation
requests on page two. One, we've already talked
about. This is the Patient Conpensation Fund. And
| amcertain this will be the subject of nuch
di scussion. And then the way the |egislature
created the Health Care Affordability Fund, we have
to go back to them every year even though it's a
dedi cated revenue. We have to go back to them every
year for appropriation of the nonies for the
subsequent year.

And you'll recall that there are three
conponents to this fund. W' ve touched on these at
the last neeting. The first one is underwiting
prem uns and out - of - pocket cost for people on the
exchange who are purchasing health plans. W, this
year, offered what's called the Turquoise Plans and

they're incredible deals.

Page 29

Paul Baca Professional Court Reporters 505.843.9241
A Veritext Company www.veritext.com



© 00 N oo o b~ W N P

N R N N R R N N =
o A W N P O © 0O N O 0o &~ W N +—» O

| f you have an incone below two hundred
percent, the premumis zero. And then it racks up
to four hundred percent. Qut of pocket costs
reduced from?7 to 8,000 a year to a thousand
dollars, so they're a great deal.

And we al so beefed up, through sone
actuarial -- we started a gane plan, an actuari al
maneuvering, let's use that word. 1'Il find a
better word in a mnute. So that the gold plans,
and you'll remenber on the exchange there are four
tiers. There's bronze, which offers the | east
coverage at the highest cost. And there's silver,
which steps it up a bit. And then there's gold,
which offers significantly better coverage at a
| ower cost. And then there's platinum And none of
the health carriers offer a platinum plan anynore
because nobody buys them

But what we did was make the gold plan
nore attractive than the silver. I n ot her words, we

| owered the prices on the gold plans and | owered the

out - of - pocket cost on the gold plans. So many of
t he people who are signing up on the exchange are
getting better coverage at | ower costs.
Now, | want to be quick to note, because
as | said to the director of the health exchange
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yesterday, you know, they've got to rethink how they
do their advertising and marketing and outreach,
because there's just -- | nmean enrollnment is up,
which is good. But it's nowhere near what it ought
be. Not with these plans at these prices and these
| ow out - of - pocket costs. So |I'm hoping that's going
to be changed in the future. But it |ooks I|ike
we're going to be right at 40,000 enrol |l nment, which
Is certainly an inmprovenment from 32 or whatever it
was | ast year. So that's the first program

The second programis the ten percent
reduction on insurance for small busi ness groups.
This is business groups of 50 enpl oyees or |ess.

That has had trenmendous take up. And we've gotten a
| ot of positive feedback. More inportantly, so has

the legislature. And they would like to do nore to

| ower the prem uns nore but it's expensive. So that
program costs an excess of 20 mlIlion a year just to
| ower the ten percent.

And then the third programis a program
that's supposed to rule out next year, according to
the law, that's specific for people who cannot --
who don't qualify for either the exchange or for
Medi caid. These are basically --

MS. CARPENTER: Uni nsur abl es.
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SUPERI NTENDENT TOAL.: Uni nsur abl es or
they're not residents. They're residents but
they're not citizens.

There's a small anmpunt of those peopl e,
very small, who are covered through the New Mexico
I nsurance pool. These are the people who tend to
have really catastrophic health problens, but we've
made a proposal for the |egislature for beginning
that in State Fiscal Year '24.

| don't know what the reception is going
to be. The initial reception fromthe finance
commttee was not terribly positive, even though we
a budget surplus of 4 billion. You know, we were
told, "This is not the time for program expansion."
These are people who really cannot get coverage
anywhere else. They're incurring costs in hospitals
and doctors' offices, and they need some kind of
coverage. So we'll see what happens with that.

CHAl RWMOMAN DENI SH: So did you have a

specific request for an ampunt for that?

SUPERI NTENDENT TOAL: It's part of the 92
mllion.
CHAl RMOMAN DENI SH: Part of the 92.
SUPERI NTENDENT TOAL: It's close to 20
mllion.
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CHAI RWOMAN DENI SH: Qut of 4 billion?

SUPERI NTENDENT TOAL: Yes.

CHAl RWMOMAN DENI SH: Can't possibly afford
t hat .

SUPERI NTENDENT TOAL: The next itemis a
small item The New Mexico Medical |nsurance Pool,
whi ch as you know was created back in the 80s by the
| egi slature. Before, there was the ACA. People
forget that the pool used to have as many as 12, 000
people init. 1It's now down to |ike 3,400. Most of
t hose peopl e can buy on the exchange.

But when we put our COVID provisions,
which said you can't term nate anybody for failure
to pay premunms, a bunch of the people in the pool
just quit paying premunms. And so they |ost about a
m | lion-and-a-half dollars on revenue. 1,400 people
of the 3,400 quit paying. So this is to help nmake
up that bal ance.

And then the Auto Theft Prevention
Aut hority, which is under the OSI has asked for
375,000 to do a match with | ocal |aw enforcenent on
auto theft. And we made this request |ast year. It

didn't go anywhere. But hopefully it will be in the

Governor's recommendati on again. W just don't know
yet .
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And then the small business health
I nsurance premumrelief, as |I've said, has been
very popular. And because of the higher takeup than
we expected, we got an additional $2.3 mllion cost
this year that | think will get approved. But this
I's kind of a summary of where we are and what we
wi |l be asking for.

The legislature will start having hearings
the week of the 17th. The 17th is the first day of
t he session. And, of course, when the governor gets
her say at the State Address. Hopefully she wll
have recovered by then. And | haven't heard, but I
hope her knee surgery went well yesterday or the day
before, | forget when. And then they'll immediately
start on budget heari ngs.

So any questions on the budget itens?

Ckay. And then the | ast page on ny report
is a listing of the bills that the agency is pushing
this session. These are not governor's bills per
say; however, the governor is very supportive of the
first two and has made that clear to all

Ri ght now t he Board of Pharmacy |icensed
whol esal ers, drug whol esalers, to do business in the
state, but they do not require the wholesalers to

di scl ose prices. And there were two study
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comm ttees over the interimwho said this is a
serious transparency problem We need to know about
t hese prices.

The second bill is one we've drafted.
|'ve got to contradict nyself a little because this
I s based on a very good | aw passed in Texas.

MS. CARPENTER: Qut of all places.

SUPERI NTENDENT TOAL.: That's right. Which
requires the PBMs to do additional reporting to us.
And also clarifies two practices, which many of them
i ndul ge in, which we want classified as unfair
busi ness practices. And this is bill that we worked
with the AG on, by the way.

One is the spread pricing. This is where
they get the drug at a certain price and they up it
to the people who are doing the purchasing. And the
| arge PBMs who try to transfer prescriptions from
| ocal pharmacy to their chain pharmacy because they
want people in there.

We hear about this problemall the tine.
We' ve taken enforcenent action when we can. But a
good example of this has just occurred up in the Los
Al anos area where CVS dropped sone of the |oca

phar maci es. And so now everybody has to go to a CVS

phar macy. Guess how many CVS pharnacies there are
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in Los Al anpbs?

MR. YURCIC. One?

MS. CARPENTER: One?

SUPERI NTENDENT TOAL: Zero.

MR. RYCRAFT: Zero?

SUPERI NTENDENT TOAL.: Zero.

So we have been working with both CVS and
the Lab to try to address this problem But that
ki nd of practice is really, | think, an unfair
busi ness practice. And tal k about harm ng
consumers.

MS. CARPENTER: Yeah.

SUPERI NTENDENT TOAL.: So there will be a
| ot of discussion about that.

Fromthe wildfire experience -- and Scott,
we tal ked about it at the |last neeting, we want to
update the New Mexico Fair Plan because their limts
on what they cover are just too low. And also from
my perspective, there's problemw th the board.
Because the board is made up of all property and
casualty insurers. There needs to be consuner and
OSlI representatives on that board. W need to make
that that's in that draft. But it's in statute so
it's going to have to go through the | egislature for

change.
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The | egislature, again, in the pressure to
nove on their part, several years ago passed a
Surprise Bill and Protection Act. So it has been
very successful. And we frequently intervene on
t hese where people get hit with bills they didn't
expect or from out-of-network providers. And if it
weren't for the Surprise Bill and Protection Act,
they'd be stuck with those bills.

Now t he problemis that the current
statute has a date in it, that the existing
mechani sm for determning fair prices is going to go
away July 1. They did that in anticipation of the
Department of Health having their all payer clains
dat abase set up by then. They're a year behind so
we have to amend that date.

If we don't amend the date, then the feds
take over the process. And the feds recently
reported they have 90, 000 appeals. And they expect
to take four years to resolve this. So we need to
keep this local. |[|'m hoping there won't be any
I ssue on this. This bill originally was handl ed by
Representati ves Nathan Small|l and Linda Lopez in the

Senate, and they've both agreed to be supportive.

Adj ustive bonds. AlIl right. This is your
baby, Jennifer. |1'mgoing to |let you speak to it.
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that requires an adjustor to have this bond. No
other state requires it. It's admnistratively a
| ot of work, but it keeps the adjustor bonds from

doing it. It's pointless at this point for us to
continue to require sonething that doesn't have any
effect because they are already under the insurer.
And the insurer already covers liability for that
adjustor. So this is literally getting rid of

| anguage that is no |longer relevant at this tine.

t hat
able to get these adjustors in there if there's a

cat astrophe.

and | think you've answered it, but | just want to

make sure | understand. The adjustors already have

a mandatory liability insurance?

duplication that we're getting rid of?

for

MS. FORD: We are certainly the only state

SUPERI NTENDENT TOAL: And the carriers

have rightly conme to us and said, we need to be

MS. CARPENTER: And ny question is just --

MS. FORD: Yes. And coverage under the --
MS. CARPENTER: So this is just

MS. FORD: Yeah.
MS. CARPENTER: In order to make it easier

nore people to become adjustors.

MS. FORD: And honestly a $10, 000 bond is
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not even going to cover replacing your driveway.

MS. CARPENTER: Ri ght.

CHAI RANOVAN DENI SH:  Yeah.

SUPERI NTENDENT TOAL: Yeah. Okay. We
tried to do one bill every year that Brent can stand
up and support so ...

MR. MOORE: | like the first one.

SUPERI NTENDENT TOAL: The insurance fee
schedul e nodi fication, well, the explanation is
pretty straightforward there. W need to raise
t hese fees in these categories.

Mot or vehicle theft and enbezzl enment
penalties. Right now, the way |'ve been made to
understand, there are four different penalties. |Is
penalties the right word? | turn to you attorneys.
There are four different crinmes, | guess, that can
be charged related to auto theft. But the way the
law is written, you can't make nention of those
prior penalties if you' re charging sonebody with one
of the others, even though they may have been
convi ct ed.

Now the logic of that escapes nme, | can
tell you.

MR. RYCRAFT: Prior acts aren't proof of a

current act. It's a prior act. It has nothing to
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do with the current act. Just because they didn't
report it doesn't mean that's why they did it again.

SUPERI NTENDENT TOAL: Okay.

MR. RYCRAFT: You make that argunent, it's
not --

MS. CARPENTER: Right. But the best
predi cator of future conduct is not --

MR. RYCRAFT: Right. That's the rule of
evi dence that we were tal king about.

SUPERI NTENDENT TOAL: Well, this may not
get past Joseph Cervantes in the Senate, the Chair
of the Judiciary Commttee. He's the one who
I nsisted on the |aw being witten the way it was.
But the District Attorneys Association canme to us
about this and so that's why we put it on the |ist.

CHAI RWOMAN DENI SH:  So he's putting --
we're supporting the bill. You're supporting the
bill but it's sonmebody else's bill.

SUPERI NTENDENT TOAL: Well, soneone wil
sponsor for us.

CHAl RMOMAN DENI SH:  Yeah.

SUPERI NTENDENT TOAL: Yeah. And | ast

year, we were able to get the chop shop bill passed.
CHAI RWOMAN DENI SH:  Yeah.
SUPERI NTENDENT TOAL: | think because it
Page 40
Paul Baca Professional Court Reporters 505.843.9241

A Veritext Company www.veritext.com



© 00 N oo o b~ W N P

N R N N R R N N =
o A W N P O © 0O N O 0o &~ W N +—» O

went into the Omibus Bill. | think if it had been
handl ed as a standal one, it probably wouldn't have
made it. But it did get into the Omibus Bill and
| ' m hoping that they'll do something simlar this
year.

And then finally, right now, a health care
pl an for provider credentialing has 45 days fromthe
time they receive a conplete application to do the
credentialing. There's nothing in the statute about
how | ong they then take to | oad the doctor or a
nurse practitioner or whonever into their systemns.
Now this is particularly problematic for a new
doctor trying to set up a practice. Until their
credentialed, until they're |oaded into the system
they can't submt clainms. They can't request prior
approval. They're really hanstrung.

Now wit h technol ogy being what it is, we
have said and we have talked to the health insurers,
we' ve given them a heads-up about this, that we
t hi nk 45 days ought to be changed to 30. You know,
t hey can do either one. And once they do the
credentialing, it shouldn't take so long to | oad
theminto our system So this bill has been
encouraged. |It's been recommended to us by the

Medi cal Society. W' ve been tal king about this
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problem for over a year now.

Most of the insurers | think will have no
trouble neeting this. There's probably one who is
goi ng to object, but they object to everything. So
we'll deal with that when we have to. But |I'm
hoping this bill will go through. This bill will be
have bi parti san support.

Ckay. Any questions on the |egislation?

CHAl RMOMAN DENI SH:  This is not on your
list and it may be totally irrelevant, but the
governor has proposed creating a health care
authority. And so would that be part of your |ist
as we go forward?

SUPERI NTENDENT TOAL: |I'mcertain we'll be
I nvol ved.

CHAI RWOMAN DENI SH: I nvolved in that in
some met hod.

SUPERI NTENDENT TOAL: | hel ped push that
idea with the governor's office. And we did
sonething simlar when |I was a Comm ssioner of the
Georgi a Departnment of Community Health. We had in
there all the public health purchasing, rural
heal th, wonmen's health, the cancer program And we
al so had the State Enpl oyees Health Plan and the
Uni versity System Health Plan. So when we did
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direct contracting with hospitals, were talking to

t hem about the mllions that were in the Medicaid

Program The other mllion in the State Enployees

and public schools systens and university systens.
The State in that situation has tremendous

bargai ning power. And this state does the conplete

opposite. The purchasing is diffused everywhere.

So | think the Governor's recent appointnment of the

new secretary of health, who came fromthe Oregon

Heal th Authority was not accidental. | think it's a
very good appointment. And | think you'll, | don't
know, but | think you'll see a conceptual bill

because it's going to take time to put this
t oget her.

But there is a lot of frustration in the
| egi sl ature over the state enpl oyees health benefit
plan, which is running a $100 mllion deficit. And
they feel like it's not being well-mnaged by the
General Services Departnent. The General Services
Departnent is not in the health care business, you
know. So | think they'll be sonme real interest in
it. The question will be what el se goes.

| don't think we, the OSI, will go up to

separate constitutional office, and we're not in the

pur chasi ng business. But | think parts of DOH,
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per haps the Medi caid program maybe the health

I nsurance exchange. | would hope not the nmedical
I nsurance because | think it's unique. But | think
there will be a ot of discussion. |It's a good

question. We expect to be involved in it, but it
shouldn't directly inpact us.

CHAl RMOMAN DENI SH: Okay. Any ot her
guestions about |egislative stuff?

MR. YURCIC: | just want to follow up if |
coul d because you nentioned the fair plan and
di scussing that |ast tine.

SUPERI NTENDENT TOAL: Ri ght.

MR. YURCIC. And in the |ast neeting, we
al so had the discussion of replacenent costs for
roofs and the fact that there is no statute of
limtation on that.

Technol ogy has created a | oophole that is,
in my opinion, hurting consuners. When a
honmeowner's claimis paid -- and this pretty much
I ndustry-wi de. \When a honeowner's claimis paid on
a roof, there is depreciation taken out initially,
and then when the roof is repaired, your recoverable
depreciation is paid at that tinme. You're given a
year to exercise that option to receive your

recover abl e depreciation.
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SUPERI NTENDENT TOAL.: Ri ght .

MR. YURCIC. In the past, when probl ens
had been realized on a roof, we used date of
di scovery as date of loss. Now with technol ogy, the
I nsurance clainms offices can go back through weat her
reports, satellites, and figure out exactly what the
date of that hail storm canme through and damaged t hat
roof . That could be as far as back as a year ago,
i n which, the date of loss will be changed.

If it does go back a year ago, it's
| npossi ble for the client to recover their
recoverabl e depreciation. So it's just sonething
that | feel technology has created this problem
because we're utilizing it. You can't blame it.

It's sonething they should do. But |I would

reconmend rather that using your recoverable
depreciation to be one year from date of |oss, it
shoul d be one year from date of settlenment. And
t hat would give the consumer a full year to fix
what's been done.

SUPERI NTENDENT TOAL: The ot her issue
related to this, Scott, is that we are a state that
requires replacenment cost. You m ght be a
homeowner, but for whatever reason, doesn't want to
pay for full replacenment cost.

Page 45
Paul Baca Professional Court Reporters 505.843.9241

A Veritext Company www.veritext.com



© 00 N oo o b~ W N P

N R N N R R N N =
o A W N P O © 0O N O 0o &~ W N +—» O

You own a nobile hone, do you really want
to put a new roof on that nobile home? You own a
barn, you own whatever. But when the insurance
conmpany, as you know, is quoting, they have to quote
you full replacenent cost.

Now, we told the property and casualty
peopl e who cane to us that we felt like this was a
matter for the legislature to decide. That we
couldn't do it by rule. And that, you know, if they
wanted to take a bill, we would not oppose it. And
that's kind of where it stands.

So we haven't drafted up anything on this
specific point you're tal king about or on the | arger
repl acement cost.

MR. YURCIC. Well, you see repl acenent
cost is mandatory. Sonme policies that are being
| ssued out there do not include replacenent cost.
You can ensure 80 percent to value and still qualify
for a policy and that's not got going to get you a

brand new r oof.

If I have a hone that has damage and |'ve
been paid, if |I choose to go to Cancun with the
noney instead of replacing ny roof, |I'm not going

get nmy recoverabl e depreciation anyway. But it's

the clients that are put under a constricted tine
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constraint because of the change of the effective
date. And then as of late, just between supply
chain and availability of workers --

SUPERI NTENDENT TOAL: Ri ght.

MR. YURCIC. -- they don't have the
opportunity to get their replacenment cost back which
Is state statute if it was avail abl e.

SUPERI NTENDENT TOAL: That's a good point.

MR. YURCI C: So ..

MS. CARPENTER: It's a great point.

SUPERI NTENDENT TOAL: We certainly can
| ook at that.

Do you know from your client whether
they're bringing the bill?

MR. MOORE: M. Superintendent and Madam
Chair, at this time, |I'mnot aware of any insurance
conpany or trade association that's bringing a bil
related to changing the requirenent that's currently
in the statute.

MR. YURCIC. | wouldn't be optimstic in
seeing the industry comng to change this bill
This bill is saving thema ton of noney.

SUPERI NTENDENT TOAL: By the one year.

MR. YURCIC. Right. Just in the

recover abl e depreciation that they're not paying out
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due to the | oophole that's created from technol ogy.
MS. CARPENTER: It's a windfall.
MR. YURCIC. They're not going to change

t hat .

MS. FORD: Yeah.

MR. YURCIC. They don't even want it to be
di sclosed. |'m probably commtting heresy by doing
t hat .

SUPERI NTENDENT TOAL: You want to | ook at
drawi ng sonmet hi ng up?

MR. YURCIC. | think it's a legitimate
concern. And |'ve had personal experience with it
in my agency. | don't know if the other PNC people
have had that kind of thing going on.

SUPERI NTENDENT TOAL.: | know the Chair
has.

MS. CARPENTER: |'ve heard about this.
And | al so heard about this. | also practiced in

Vermont and |'ve heard about this being an issue in
Vernont. It's a very big issue there.

SUPERI NTENDENT TOAL: Brian, | saw you
noddi ng.

MR. ALEXANDER: |'ve seen it happen as
wel | .

CHAl RWMOMAN DENI SH: So t he repl acenent
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val ue i ssue causes people not to --

MR. YURCIC: It's the recoverable
depreciation that the insurance conpanies only give
you a year to make your repairs in order to file for
t hat recoverable depreciation. And if they backdate
back the effective date, then they've erased part of
t hat wi ndow of opportunity for you, as a consuner,
to fix your roof.

Yeah, | had one client, he had 30 days to
fix his roof.

CHAI RWOMAN DENI SH:  And there wasn't
anybody available to do it.

MR. YURCIC. There was nobody available to
do it under the current economc situation. So it
creates a unnecessary hardship through technol ogy
that | think we could probably shore up in just a
coupl e of words.

CHAI RWOMAN DENI SH:  Ri ght .

MR. YURCIC. Date of settlenment rather
t han date of | oss.

CHAl RWOMAN DENISH: W Il you take a | ook
at it?

SUPERI NTENDENT TOAL: Sure.

CHAl RAMOMAN DENI SH:  Or ask the staff to

take a look at it?
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Ckay. Are there questions simlar about
| egi slation or the |legislative session?

| guess we assune that this |list also
coul d grow.

SUPERI NTENDENT TOAL: Well, that's the
list that we're --

CHAl RMOMAN DENI SH: That you're --

SUPERI NTENDENT TOAL: There won't be a | ot
of things on inpacts.

CHAI RWOMAN DENI SH:  Yeah.

SUPERI NTENDENT TOAL: They may our bills.

CHAI RWOMAN DENI SH:  There may be ot her
t hi ngs which cone forward that people ask you to
support?

SUPERI NTENDENT TOAL: Yeah. For exanpl e,
there's already a bill been prefiled to do away with
any cost sharing on mammograns. There's a bil
com ng that we know about on diabetic supplies. You
know, those kinds of things are going to cone.

We'll get asked to testify.

MS. CARPENTER: May | ask a question?

CHAl RMOMAN DENI SH:  Yeah.

MS. CARPENTER: What is the OSI's position
on when it will testify on behalf of the bill?

SUPERI NTENDENT TOAL: M\hether it's
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somet hi ng we think we can support.
Typically, sonebody calls and asks us to

testify. Now, the other thing that we do that's

sort of behind the scenes -- well, not us, all
agencies. Sonmebody introduces a bill, like the
manmogram bill, for exanple. And then we get a

request fromthe |legislative finance commttee to do
what's call a fiscal inpact report. So we do our
best estimate and say what is this going to cost?
And we submt that. And the turnaround on those is
insane. It's like 24 hours. |It's not always easy
to estimte.

MS. CARPENTER: |s that sonmething that you
coul d be put on your website whenever the OSI is
going to be testifying related to |egislation?

SUPERI NTENDENT TOAL.: You know, | don't
know. We get so little notice a |lot of times. |
mean, |ike seriously, we have sonebody who call ed
and say --

MS. FORD: In an hour.

SUPERI NTENDENT TOAL: You need to be at
this meeting in an hour. So and so Senator wants
you to be there or the Chair wants you available to

answer questions. That happens a |ot.

MS. CARPENTER: So is the determ nation of
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whet her or not you're going to show up entirely in
the discretion of the superintendent?

SUPERI NTENDENT TOAL:  No.

MS. CARPENTER: So who is maki ng that
deci si on?

SUPERI NTENDENT TOAL: Well, the
determ ning one is the governor's office.

MS. CARPENTER: Okay. All right.

Does the OSI al ways involve the governor's
of fice?

SUPERI NTENDENT TOAL: Not al ways. It
depends on the matter.

MS. CARPENTER: \Whose decision is that?

SUPERI NTENDENT TOAL: In that case, it's
t he superintendent's.

MS. CARPENTER: Okay.

SUPERI NTENDENT TOAL: But as you may
recall, the battle on the House Bill 75, | didn't
testify. | did not testify at all and that was per
t he request of the governor's office. So it just
depends entirely on what the bill is.

We have free reign on appropriations
matters. We share our FIRs with Govenor's Office so
if there's sonmething they have a concern about, we

hear fromthem as we shoul d.
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CHAl RMOMAN DENI SH:  Any ot her questions?

Ckay. Thank you, M. Superintendent.

| said to the Superintendent when he
wal ked in today, he |ooked way too happy, having one
f oot out the door.

So the next itemwe' |l take some tinme with
this to think about. In your packet, | believe you
have the Superintendent's letter notifying of his
retirement.

You al so have the Legislation House Bill
234 that now that we refined, that we redid.

SUPERI NTENDENT TOAL: Yeah, 2020. The OS
has handl ed that and was very supportive. There was
a nmenorabl e discussion on the Senate floor, passed
easily on the Senate floor. W have, oh ny gosh, a
senator who is no |onger there, who is the retired
mlitary guy.

MR. MOORE: Bill Payne.

SUPERI NTENDENT TOAL: Bill Payne did a
great job. He got asked by a nenber of the Senate,
"What was the salary of the superintendent?" And |
remember it without mssing a beat, he said, "

believe it's about $775, 000."

MR. RYCRAFT: And you said, "I wsh."
CHAl RWMOMAN DENI SH: | hope nobody sees
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t hat testinony and wants to apply for your job
because they will be sorely di sappointed.

SUPERI NTENDENT TOAL: But there were two
mai n provisions in the bill and why it was
necessary. The governor did not want the
requirenent in the |aw that an applicant had to be a
New Mexico resident at the time of application. She
quite rightly, of course, wants themto be a
resident if they become a superintendent but not at
the time of application. So that was one change.

And the other change was giving the Chair
the ability to point an interim superintendent while
t he process proceeds for the selection of permnent
superintendent. So that's what the bill in front of
you has, if you turn back to page four.

CHAl RMOMAN DENI SH:  Yeah. | think they
hi ghlighted it for us.

SUPERI NTENDENT TOAL: E, F, and G

CHAI RWOMAN DENI SH: E, F, and G Yeah.

SUPERI NTENDENT TOAL: Correct.

CHAI RWOMAN DENI SH:  So we have -- we need
to convene, which we're doing today, within 90 days

of notification of the superintendent's retirenment

or resignation. And so we're neeting that deadline
t oday.
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M . Superintendent, we don't

requirement to fill the job, though?

have

No.

MS. JCE: Those were renpved.

CHAI RWOMVAN DENI SH: So we do a 90-day, we

have to -- no.

MS. JOE: You appoint the interim and then

you can set the tineline you would al

to select the next one.

CHAl RMOMAN DENI SH: Okay. So those are

things that are up for discussion today, the
timeline. M personal preference is not to drag it
out for a long time. But | amtoday going to

appoint the Deputy Jennifer Catechis be the interim

i ke

superintendent effective the date of your

resignation, which is January 20th.

a 90- day

to see

So the superintendent, he swears he's not
taki ng vacation time or anything else between now
and January 20t h.

SUPERI NTENDENT TOAL: | am taking vacation
time next week.

CHAl RMOMAN DENI SH: But not a | ot.

SUPERI NTENDENT TOAL.: No. And |I'm staying
connect ed.

CHAl RAOVAN DENI SH:  Yes. So he will be --
and this will provide for some continuity in the
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transition between now and January 20t h.

SUPERI NTENDENT TOAL: Correct.

CHAl RWMOMAN DENI SH: So havi ng said that,
and having provided his letter of retirenment or
resi gnation, we need to think about the process.
And one of the things with the bill, the
| egi sl ati on, when we changed it, and we did not
require, New Mexico allows us to cast a broader
search outside of New Mexi co.

Last tinme, | was not the Chair when it
first started, but we actually just advertised in
t he Al buquerque Journal so we didn't really cast a
very wide net to capture.

MR. YURCI C: It was a new process and we
didn't have any budgets.

CHAI RWOMAN DENI SH:  Yeah, we didn't have a
budget .

MR. YURCIC. So the Thrifty Nickel and the
Al buquer que Jour nal .

CHAI RWOMAN DENI SH: | think the deputy and
t he superi ntendent have been tal king about a
possi bl e budget and we should tal k about the
timeline here today. And we'll probably have
several nmeetings between now and the tinme we sel ect

t he superintendent in a fairly short order so that
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we can get the process underway.

SUPERI NTENDENT TOAL: Yeah.
that Jennifer and | have nentioned to t
that with renoval of the you have be a
resident at the tinme of application, it

can use organi zations |ike the National
of I nsurance Conm ssi oners,
of I nsurance Legi sl ators.
nati onal organizations, and make it
groups too.

As | also pointed out to the
know, with new governors and such,
I nsurance conm ssioners | eaving. Sone

woul dn't touch with a ten-foot pole,

But there are some others who are really quite good

t hat

Of course, |
confidence in Jennifer when |
done an outstanding job as a deputy.
happy she will be the interimto keep t
f orward.

And if you'll indulge nme for
You know, (A) I
all have given ne over

And,

t he past four

meant a | ot. secondly, |

t he Nati onal
There's three or

known to those

there are

personally.

the commttee may want to consi der.
al so have trenmendous
pi cked her.

And |'m very

really appreciate the support you
years. It

don't think we have

One thing

he Chair is

New Mexi co
now nmeans we

Associ ati on
Conf erence

four

Chair, you

of them |

She' s

hi ngs novi ng

a second.
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effectively conveyed to you how bad things were. |
mean, we not only are going to do new regul ati ons.
Virtually nothing was done on tine. | nmean, we were
behi nd on everyt hi ng.

There were consunmer cases that had been
sitting for three years or longer. That's not
service. So I'mreally pleased to be able to tel
you, that has all changed. W are responsive. W
are aggressive. | sit in on all the neetings of the
staff related to consumer conplaints and child care
conmpl aints, and we get a zillion of those, and
potential cases. And that's the way it should worKk.

So | guess part of what |I'murging is that
you go through this process. You know, what you're
really looking for is not sonebody just too smart
and savvy. You're |ooking for sonmebody who stays
engaged on a daily basis, because that's really what
it takes. The |l egislature has been great to us.

You know, we have fewer than 80 some-odd peopl e when

| took office. We're now, with new positions, going

to be at 112. And we have the | owest vacancy rate
of all state agenci es.
Agai n, because we're very aggressive about
getting people through the process, getting
positions posted, and hiring the right people. |'m
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very proud of that. But it wouldn't able to have
been done without your support and the support of
the legislative commttee. So again, | would just
urge you to keep that in mnd as you think about
what you're | ooking for.

Now, we did include for you a history and
j ob description. What we did was take the
description that was advertised sone years ago, we
updated the new statutory requirenments. But this
needs to not be our docunment. This needs to be your
docunent. You're going to have either in total or a
commttee ook at this, decide whether this is
appropriate. Because this is what you will have to
put on the web for people to apply to.

MS. CARPENTER: Do you have edits to it?
Patti and | wrote this one.

SUPERI NTENDENT TOAL: Yes, we did edit it.

MS. CARPENTER: COkay. So this is edited?

SUPERI NTENDENT TOAL: Absol utely.

MS. CARPENTER: Okay. All right.

SUPERI NTENDENT TOAL: Yeah, there wasn't
much that we had to change. There were sone |eft
out |like being Chair of the New Mexico Medi cal
| nsurance Pool. The sal ary obviously has changed,

which I'mgrateful for. There are few other things
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that we took out. There was a statutory provision
that related to reports to the 40th Legislature.
We're way past 40th. So we took those kinds of

t hi ng out.

But | think, Allegra, a |ot of what you

didis still in there. But you may want to change
it. Beef it up. |It's entirely your docunent.
We also included, | think the little

one- pager that was used for advertising this |ast
time. It is not sufficient.

CHAI RWOMAN DENI SH:  Yeah.

SUPERI NTENDENT TOAL: You're going to need
to revise both of those.

CHAI RWOVAN DENI SH:  So to that end,
tal ki ng about the advertisenment or what was posted,
woul d your HR staff help us figure out what shoul d
be the appropriate posting?

SUPERI NTENDENT TOAL: Yes.

CHAI RWOMAN DENI SH:  And what it should
I ncl ude and what to put a link in for?

SUPERI NTENDENT TOAL: Correct.

CHAI RWOMAN DENI SH:  And peopl e can do
their research.

SUPERI NTENDENT TOAL: Right. W use the

state website. We used the Al buquerque Journal but
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| think we want to do nore.

papers actually.

Carl sbad just to hit all hammers.

the commttee.

fact,

we do

craft

having a nmeeting but float them and give everyone a

chance to review and make sure.

don't,

don't

part of this, but | think the best thing is to have

a subcomm ttee of three or four of us to re-craft

MS. CARPENTER: | think we did three

MS. FORD: Yeah. We did Las Cruces.
MR. YURCI C: | think we did Las Cruces and

MS. CARPENTER: |'m not sure you were on

CHAI RWOMAN DENI SH: No. As a matter of
you had applications when | was elected chair.

MS. CARPENTER: Right. Exactly.

So what we did, and | woul d propose that
this today, is we formed a subcommttee to

t hese docunents, float them You know, not

Do you recall this?

MR. YURCI C: We did have a comm ttee.

MS. CARPENTER: Yeah. | think that we
all of us, want to do this. And | honestly
nei ther want to do it. So | don't need to be

t hese docunents. We should create that subcommttee
today, let that get done immediately so that we can
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keep this process going.

CHAl RMOMAN DENI SH: | think that's a good
i dea. And you know what, | would like to suggest,
at | east for consideration, is that we do that.
That we schedul e our next neeting within a couple of
weeks so that we can review what's recommended by
the commttee. And also, | would ask the conmttee
to work with the staff and the professionals to
t hi nk about where and how, if we have the budget for
advertising, you know, across the county and how far
we want to go. | nmean | think there's a | ot of
val ue i n having somebody who's famliar with New
Mexi co. Don't get me wwong. But | also think there
a |l ot of expertise out there --

MR. YURCIC: And that's the reason for the
way it was originally drawn up.

CHAI RWOMAN DENI SH: -- that we m ght be
m ssing. And we never know, there's people that
used to be here that m ght want to come hone.
Right? | mean, they may not be insurance
comm ssi oners but they may be linked to the industry
somehow.

So I'd like to just kind of give the
charge to a subcommttee to do those coupl e of

things and to work with maybe the interim The soon
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to be interim the deputy, now to get that ready for
the next neeting. | personally would |ike to neet
that first week of the |egislature before things
turn into --

SUPERI NTENDENT TOAL: The first week or
t he second week? The week of the 23rd, right?

CHAI RWOMAN DENI SH:  Ei t her one. But
before the -- you know, nothing happens even though
you may be called to testify somewhere, but nothing
really gets rolling in the |legislature until a good
ten days in. You know, when things are ...

SUPERI NTENDENT TOAL: It's entirely your
deci si on.

CHAI RWOMAN DENI SH:  Yeah. So this may not
be your | ast neeting. You can cone too.

MR. YURCIC. | have question, Madam Chair
The | egislation provides for a four-year term for
t he superintendent in the end of the year. So
technically his term would have expired Decenber 31
of this year. |In our search and what we're doing,
Is that going to be our date of job availability or
are we going to change the tine frane within the
| egi sl ation?

CHAl RANOVAN DENI SH:  You know, | haven't
t hought about that but in nmy --
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SUPERI NTENDENT TOAL.: The way | read the
| aw, the moment you make your appoi ntnent, that
person has a four-year termstarting from whatever
date you choose.

CHAI RWOMAN DENI SH:  \What |ine are you on?

MR. YURCIC: I'mon Cin the Act. This is
the original legislation, but it takes -- this is
specific, it says "The superintendent shall serve a
term of four years, except that the initial term
begi nning July 1 of 2013, at that time shall end on
Decenber 31, 2015." So Decenber 31st has al ways
been the ending of the four-year term of the
superi nt endent.

MS. JOE: In the prior legislation, there
were things about the terms and --

MR. YURCIC: And there was change in of
our terms to coincide with the termof the --

MS. JOE: But | believe when they changed
this, that's now taken away. So whenever you
appoint the four-years --

MR. YURCIC. W start a new four-year
term

CHAI RWOMAN DENI SH: Yeah.

MS. JOE: They get a full four years. You

don't have a partial termto worry about.
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MR. YURCIC: Okay.

CHAI RWOMAN DENI SH:  Ckay.

Ckay. So who has an interest in being on
this commttee? You would have two to go through
the job description and work with the deputy for
now, and also to think about the jobs, the
advertising, and where we're going to cast the net.

And | see there's a |lot of enthusiasmto
t hat .

Did you do it before, Scott?

MR. YURCIC: | haven't been on the
commttee before because |I'm way down south and they
al ways had neetings that were local within that
comm ttee.

CHAI RWOMAN DENI SH: But we can do these
meetings by Zoom now. We know we can do things
renotely.

MR. YURCIC. Yeah. That was the only
reason that | wasn't involved before was just
proximty.

CHAl RWOMAN DENI' SH:  So if you woul d be
I nterested ...

Jennifer Ford, are you interested?

She's | ooking at her paper really

intently.
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MS. FORD: | don't have a ton of expertise
in this area as Allegra and Patti, but | would be
willing to do it.

CHAl RMOMAN DENI SH: Okay. So maybe |
won't decide today. I1'll talk to Patti as well and
see if she's interested because she is kind of a
det ai |l ed person.

And is there anybody that would do it if
asked?

MR. RYCRAFT: | would be interested
because |'ve done as President of the MAMLTA and
we've got a legislative session starting.

CHAl RMOMAN DENI SH:  Yeah.

MR. RYCRAFT: And |I'm concerned about
taking on sone nore work.

CHAI RWOMAN DENI SH: Ckay. Yeah, |
under stand that.

MR. RYCRAFT: Yeah.

SUPERI NTENDENT TOAL: This work needs to
be really before they get rolling.

MR. RYCRAFT: Yeah.

MS. CARPENTER: | don't think this is
actually going be all that time-consumng and |'m
willing to do it too.

CHAl RAWOMAN DENI SH:  Okay.
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MS. CARPENTER: | think this will be
pretty straightforward. | would propose that the
subcomm ttee be conposed of equal representation.

CHAI RWOMAN DENI SH: Ri ght.

MS. CARPENTER: \Whatever that nunber is.

CHAIl RWOMAN DENI'SH: | think that's a good
| dea.

So let me think about that and I'll do it
within the next day or two. Okay? And I'Il cal

t hose people that, you know, that we think would

make a good commttee. | nmean I'minterested in
sitting in on the nmeetings and being part of it, if
t hat would help, but I don't know. | don't
represent --

MS. CARPENTER: Honestly, | don't think
it's going to be that nmuch. | think this is just
going to be a bunch of emmils.

CHAI RWOMAN DENI SH:  Yeah, | don't think
it's going to be that. Right. And I think we wll
rely on either commttee nenbers here or staff to
gi ve us your recommendations about where
publ i cations should go.

| f you have an idea, independent agents,
nati onal association of insurance comm Ssioners,

whatever it is, let's all be part of putting into
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that and seeing if it's a reasonable list. And if
we have the budget to do it all of those different
pl aces. Okay?

MS. JOE: Chair, | would just suggest,
because this is a public body that maintains openly
and transparently, that perhaps it's best to keep
conditionally means people of subcommttees so you
can get rolling as opposed to leaving it out in the
open because all commttee menbers, subcommttee
menbers, must be announced to the public, and that
it's known what they're doing. So maybe |ike
conditional Patti or a backup in case you have --

CHAI RWOMAN DENI SH:  So Patti is a --
what's Patty's designation? She's a
gover nor - appoi ntee, | know that.

SUPERI NTENDENT TOAL: Ri ght . She is.

MS. CARPENTER: | believe she's industry.

CHAl RANOMAN DENI SH:  Yeah, | believe she is
i ndustry, isn't she. | mean she represents the

I nsurance i ndustry.

MS. CARPENTER: Yeah.
CHAI RWOMAN DENI SH:  \Who here represents
consumers?
MS. FORD: | would be willing to be on the
subcomm ttee not the internal
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CHAl RMOMAN DENI SH: Okay. And you're a

consuner advocate?

MS. FORD: Yes.

CHAl RWOMAN DENI SH: Okay. So Jennifer

Ford.
MS. CARPENTER: |'m consuner.
CHAl RMOMAN DENI SH:  You're consuner,
ri ght?
MS. CARPENTER: | think, Geoffrey, are you
consuner ?
MR. ROVERO: | think so. [|I'm
Gover nor - appoi nted, but | don't know if it was

specific as consuner.

MS. CARPENTER: | think --

MR. YURCI C; | think we are all consuner

advocat es.

MR. ROMVERO:  Yeah.

MS. CARPENTER: \When | got the call from

t he governor's office, they were |ike,
this, you will be this.

CHAI RWOMAN DENI SH:  Yeabh.

MS. CARPENTER: It was |i ke clear.

CHAI RWOMAN DENI SH:  Ri ght.

you were

MR. YURCIC. | just thought it was an
appoi ntment and the end of the course.
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CHAI RWOMAN DENI SH:  Yeah. And you're an

I ndustry person.
MR. YURCIC. Sure.
CHAI RAWOVAN DENI SH:  Yeah.

And Jennifer, that's two. | can't speak

for Patti at this point.
MS. CARPENTER: | would have it
not es. | can find it. It will take ne a

"1l let you know.

CHAl RAOVAN DENI SH: Okay. But if we have

you, Jennifer, Scott, and Patti, that would be an
even distribution. Two and two.

MR. YURCI C: Yeah.

MS. JOE: And just in that case, you may
not be able -- well, you may not be able to attend

because there's five, there's a quorum

CHAI RWOMVAN DENI SH: You shoul d have one

nore person?

MS. JOE: No. Up to four people can

parti ci pate.

CHAI RWOMAN DENI SH:  Yeah. So that's

right. So two, two and Patti.

MS. JOE: So no one else can cone in and

observe and see what's going on.

CHAl RWOMAN DENI SH: | nean |I'm only going

in nmy

m nut e.
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to only appoint four and if somebody says no, we'll
send in the substitute, whoever that is. So four is
fine, right?

MS. JOE:  Yes.

CHAI RWOMAN DENI SH:  Yes. Ckay.

MS. CARPENTER: This is going to be so
straightforward. | don't think it's going to --

CHAI RWOMAN DENI SH: Ckay.

MR. YURCIC. The biggest thing is what
timeline do you want to give the subcommttee to
come back and report to the commttee so we can nove
forward?

CHAl RMOMAN DENI SH: | want to set our next
commttee date today.

MR. YURCIC. Okay.

CHAI RWOMAN DENI SH:  And hopefully if have
the materials. Well, we'll just make it part of the
agenda, you know?

MR. YURCIC. You set the deadline and
we'll go ahead and make sure we conply.

CHAI RWOMAN DENI SH: But I would like to
meet either the week of the 17th or the week of the
23rd, right? And so just give nme an informal idea
of what your schedules are, if people would prefer

that first week of the legislature. The |egislature
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begins on the 17th. | was thinking mybe -- is that
right, the |l egislature begins on the 17th?

MS. JOE: Yes.

SUPERI NTENDENT TOAL: Correct.

CHAl RWOMAN DENI SH: Either the 19th, that
Thursday the 19th or the foll owi ng Tuesday or
Thursday. One of those, sonetinme in there.

MR. YURCIC: | can accommodat e.

CHAI RWOMAN DENI SH: Ei ther one of those?

| think we were thinking we'd nmeet in
Santa Fe because it would neet at the beginning of
the legislature. |t would be better for staff and
all of the demands. Wth sone of the demands, you
know, it's nore convenient for them

What do you think?

MS. VASQUEZ: | think I'd be able to nake
it. If you need four, it's alittle drive for me to
Santa Fe. It's four hours for me to conme here.

CHAI RWOMAN DENI SH: Right. Okay. So what
about Tuesday the 24th?

SUPERI NTENDENT TOAL: |I'm free.
MS. CARPENTER: |'m actually traveling
that day. | can potentially attend by Zoom |I'm

traveling for work.

CHAl RAWOVAN DENI SH:  Oh, okay.
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MS. VASQUEZ: |'m al so open on the 19th.
MS. FORD: Actually the 19th is a really

good day.
CHAI RWOMAN DENI SH:  \What day, the 19th?
| think there's a little internal,
sonet hi ng going on here. | actually do prefer the

19th, if people can make that date.
MR. RYCRAFT: |'msorry. | lost track.
s the subcomm ttee or --
MS. CARPENTER: The whole committee.
The whole comm ttee, okay.

CHAI RWOMAN DENI SH: Yeah. To approve the

process. Hopefully we'll have a broad brush to | ook
at everyone advertised and maybe we'll have actually
a schedule of how | ong applicants will have to

submt their applications once it's out in the open.
And we'll set ourselves a tinmeline so we can all be
t hi nki ng about that going forward.

MS. CARPENTER: And | would just throw
out, this is one of those neetings that not everyone
has to be present for. | nean as long as we have a
guoram because this is so straightforward.

CHAI RWNOMAN DENI SH:  Yes.

MS. CARPENTER: This just procedural.

CHAI RWOMAN DENI SH: Exactly. And it maybe
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one of those neetings where we, if we can do it and
we're soneplace, we m ght want to have a Zoom opti on
for menbers who are --

MS. CARPENTER: Are you allowed to do
t hat ?

CHAl RMOMAN DENI SH: Can we do that?

MS. JOE: Well, | think these days the
I ssue is, you know, during the pandem c, and | know
we're still in the pandem c, we're not quite out of
it, there is nmore flexibility. So it's nore about
how you structure the options for both the
attendees, as well as those you want to participate
renotely, whether they be public or nenbers.

So | think since you haven't quite settl ed
on what you're stance is, | think trying to figure
It out is okay. And figuring out what works best.
| know that now that things are nore in-person, the
preference is always in-person, but to allow renote
partici pation.

You know, as we've |earned through the
pandem c that things tend to get a little nore
participati on when you have those renote options to
people fromthe other parts of the state who cannot.

Or especially with inflation and with the gas

prices, they go up, they go down, who knows, the
Page 74
Paul Baca Professional Court Reporters 505.843.9241

A Veritext Company www.veritext.com




© 00 N oo o b~ W N P

N R N N R R N N =
o A W N P O © 0O N O 0o &~ W N +—» O

constraints on people's personal finances make it
difficult to travel, whereas getting either -- and
even with Zoom you can participate by phone if you
don't have, say that internet connection as well.

So | think it's okay for the commttee to
be figuring it out as we go so considering the
options, | think it's all right to do that. W do
now have a new attorney general. There's been no
of ficial provision or change to what we have had in
the past. That is what the office's position has
been. 1've been informed from our attorney general
that things should go as they have been until we
have been i nformed of any changes.

CHAl RMOMAN DENI SH:  All right. So is
there a consensus? Could we meet on the 19th?

MR. RYCRAFT: Are you tal king about Santa
Fe t hough?

CHAl RMOMAN DENI SH:  Yes. Meeting in Santa
Fe beginning of the session. We'Ill invite the
current superintendent and the future interim
superi nt endent.

MR. RYCRAFT: Okay.

MS. FORD: In the afternoon just so that
peopl e have tinme to travel ?

CHAl RAWOVAN DENI SH: 1 o' cl ock
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And | think Allegra is right, as |long we
have our quoram this will be a pretty
straightforward |imted agenda neeting. And then
just to put in your mnd since we'll be thinking
about going forward, and the nore inportant
meetings, we're going to be as we call through
applications, narrow down interviews, that's when
we're really going to want everybody to participate
as much as they can.

So does that work?

SUPERI NTENDENT TOAL: It works for us. It
means your agenda is going to have to be posted by
Friday the 13th.

CHAl RMOMAN DENI SH: A week.

SUPERI NTENDENT TOAL: Because it has to be
72 hours ahead of tine since that Monday is a
hol i day.

CHAI RWOMAN DENI SH:  Right. W have a
whol e week to post the agenda.

MS. CARPENTER: This is so
straightforward.

CHAl RMOMAN DENI SH:  Yeah.

Don't anybody offer up any other agenda
I tems.

SUPERI NTENDENT TOAL: We'll send you our
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draft for everybody to | ook at.

CHAl RAWOVAN DENI SH:  Okay. All right.

Are there other itens related to this that
we -- |I'Il get in touch with Patti to round out that
commttee, and then you all can set your Zoom

schedul es or whatever to review the docunents and

make any changes.

MS. FORD: Madam Chair, is the intent for

t he subcommttee to also propose a tineline or is

t hat sonmething we're going to do?

CHAl RMOMAN DENI SH: | would certainly
wel come that, but | think I'll work on that sonme

with the interimsuperintendent, just thinking about

what's realistic. | " m not sure.

Last time, how rmuch tinme did people have

to apply? Do you renenber?

SUPERI NTENDENT TOAL: It was too short.

MS. CARPENTER: Yeah, it was too short.

MR. YURCIC: We were in a crunch.

MS. CARPENTER: We were in a crunch
because it was taking so long to get a Chair.

CHAI RWOMAN DENI SH:  Yeah, you were just

| i ke getting the Speaker of the House,
Deadl ocked.

MS. CARPENTER: That was the thing so we

right?
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need nore tine.

CHAI RWOMAN DENI SH:  You know, | need sone
advice on that. What is a realistic tine flane,

t hree weeks, a nonth, 30 days fromthe tine we post?

MR. YURCIC. What are the requirenents for
posting? Does it need to be for a specific anount
of time?

CHAI RWOMAN DENI SH: Ri ght .

MR. YURCIC: And that way we can conform
to the rules and guidelines as well.

CHAl RAWOMVAN DENI SH:  Yeah.

MS. CARPENTER: We'll have to | ook to the
AG s office.

MS. JOE: Right nowin the statute, it
says you have the ability to select and, you know,
cast the net out. But there's no specific tinme
requirenment.

CHAl RAOMVAN DENI SH:  Yeah.

MS. JOE: So it's what you deemis the
appropriate amount of time that you need to cast the
net wi de enough to be able to review all of that,
and then have your interview process. And that's
what the commttee would like to do as it considers

t he applicants.

| know the last time we had a witten
Page 78
Paul Baca Professional Court Reporters 505.843.9241

A Veritext Company www.veritext.com




© 00 N oo o b~ W N P

N R N N R R N N =
o A W N P O © 0O N O 0o &~ W N +—» O

exchange with the candi dates and had them speak

briefly.
CHAI RWOMAN DENI SH:
t he applications went to ..
SUPERI NTENDENT TOAL.:
CHAI RWOMAN DENI SH:
SUPERI NTENDENT TOAL:
to the general.
CHAI RWOMAN DENI SH:
SUPERI NTENDENT TOAL:
CHAI RWOMAN DENI SH:

reasonable to ne for it to be

apply.

SUPERI NTENDENT TOAL:
review the application.

CHAI RWOMAN DENI SH:
review them

SUPERI NTENDENT TOAL:
i's when you tell

Do they just submt

peopl e to apply,

a resunme or

Right. And last tine
Mel i ssa.
Ri ght .
Yeah. They will go
Ckay.
Last time --

I nmean 30 days sounds

circul ated and peopl e
Then you got to
Then we have to

Yes.

So t he
what

bi g question
do they do?

do you want themto

answer a specific set of questions?
| think that's the first and nost
| nportant decision you have to make.
MS. CARPENTER: We need to go back and
| ook at what we did because we didn't a
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guestionnaire?

SUPERI NTENDENT TOAL: There was.

MR. YURCI C: Yes.

MS. CARPENTER: Because that was part of
this too.

CHAl RMOMAN DENI SH:  Yeah.

MS. CARPENTER: So that should be a third
thing that the subcomm ttee reviews.

CHAl RMOMAN DENI SH:  Yeah.

MR. YURCIC. We just need to dust all that
stuff off.

SUPERI NTENDENT TOAL: All right. And then
you had an all-day session on a Saturday to
i nterview all the candi dates.

MR. RYCRAFT: All of themor just the --

SUPERI NTENDENT TOAL: We heard from
everyone.

CHAI RWOMAN DENI SH:  We certainly did.

MR. ROMERO: You had the benefit of going
| ast .

SUPERI NTENDENT TOAL: That's right.

CHAI RWOMAN DENI SH: So | think the

subcomm ttee, review the job description, nunber

one. Think about the broad net that we're going to
cast. And three, | don't knowif it's a little
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premature to craft the |list of questions before we
send out the application. W can do that in the
process, | think.

SUPERI NTENDENT TOAL: Well, unless you
want to tell every applicant, as you did |ast tine,
t hat you have to fill out that questionnaire.

CHAI RWOMAN DENI SH: Ri ght .

MS. CARPENTER: It was integrated, |
believe. | haven't reviewed it but I think the
advert that we had was like a link to fill this out.
But they may have been in part because we were in
such a rush.

MR. RYCRAFT: | have a question. If you
I ntervi ew everybody, you're going to have a big --

CHAl RMOMAN DENI SH: We're not going to
I nterview everybody.

MR. RYCRAFT: So this will be part of the
screeni ng process?

CHAI RWOMAN DENI SH:  Yeah.

MR. RYCRAFT: Because before it wasn't so
why have it?

CHAl RMOMAN DENI SH:  Yeah. \What | was
t hi nki ng was, the people who had answered a
guestionnaire would be the people after we had

combed through the first set of applications. You
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know, | think in the application process, we should
say, "There will be a finalist for the position or
t hose being interviewed."

SUPERI NTENDENT TOAL: W II be invited ..

CHAl R\MOMAN DENI SH: "W I | be asked to fill
out additional questionnaires."”

MS. CARPENTER: So how are we going to
find out what the finalist are? W!'re going to
meeting an interim nmeeting?

CHAI RWOMAN DENI SH:  Yeah.

MS. CARPENTER: So we shoul d do the
gquestionnaire.

CHAl RMOMAN DENI SH:  And we're going --

MR. YURCIC. | know it was really hel pful
in the interview process.

CHAI RAOMAN DENI SH:  We' || go through the
initial processes of background screening and we'l|l
ask HR probably to do that.

Now does that happen in HR or it's both?

SUPERI NTENDENT TOAL: W can do it in HR

CHAI RWOMAN DENI SH:  Yeah. You know,
security backgrounds before we ever conme up with
that |ist.

MR. RYCRAFT: Do you have a sel ection

criteria anywhere that you created before?
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CHAI RWOMAN DENI SH:  Ri ght.

MS. CARPENTER: One of the things the | ast

time was this question about New Mexico residency.

CHAl RANOMAN DENI SH:  Yeah.

MS. CARPENTER: | nean that was clearly a

bl ack and white one that's no | onger an i
there was other criteria that you know I

MR. RYCRAFT: | guess sone of i

subj ected and soneone's going to be objective, you

know.

MS. CARPENTER: | can't renmenber what they

are now.
CHAl RWOMAN DENI SH: | have no
MR. RYCRAFT: \Why not?

CHAl RWOMAN DENI SH: | can't even renenber

t he process |ast tine.
MR. ROMERO. We sent the questi
with the application that they had to do.

it's very useful for two reasons: One, i

a chance to do the initial calling and gives us nore

ssue, but

t's

dea.

onnaire
| think

t gives us

information directly fromthe potential candi date.

And the other thing is it will elimnate
sonme people who don't feel |like they want to be
forthcom ng rather than them applying and then
deci di ng.

Page 83
Paul Baca Professional Court Reporters 505.843.9241

A Veritext Company

WWWw.veritext.com



© 00 N oo o b~ W N P

N R N N R R N N =
o A W N P O © 0O N O 0o &~ W N +—» O

CHAl RMOMAN DENI SH:  So what you're
suggesting is do it in the initial application?

MR. ROVERO: | think that's better.

CHAI RWOMAN DENI SH: | think that we should
just | eave the door open to additional questions.

MR. ROMERO: Yeah.

MS. JOE: Yes.

CHAI RWOMAN DENI SH:  "A finalist for
i nterviews may be subject to additional questions.”
Somet hing |ike that.

MR. ROMERO:. Yeah.

CHAl RWOMAN DENI'SH: | think that's a good
| dea.

So does the subcommttee agree to work on
sonme of those questions that we want to put out
wi t hout, you know, the kind of the general kinds of

things that we want to know from them about their

experience and their background?

MR. YURCIC. And their philosophy of what
t hey want to do.

CHAI RWOMAN DENI SH: Yeah.

MS. CARPENTER: | like it too because it
shows a |level of commtnent to the process. Because
you don't want people throwing their name in wthout
really being thoughtful.
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CHAl RMOMAN DENI SH:  Yeah.

SUPERI NTENDENT TOAL: Like a guy in
California who -- do renenber hinf

CHAI RWOMAN DENI SH:  Yeah.

MR. YURCIC. VWVho canme in and he said he
was unenpl oyed and he thought maybe the insurance
commttee --

MS. CARPENTER: Yeah, it would be a fun
job. Yes.

SUPERI NTENDENT TOAL: It woul d be
i nteresting and fun job.

CHAl RWOMAN DENI SH: Or the people that had
a bone to pick with the departnent.

SUPERI NTENDENT TOAL: Ch ny God. We hear
fromhimregularly. Every time we do a set of
rules, he submts |Iengthy comments. Sonetines
they're very hel pful.

CHAI RWOMAN DENI SH:  Yeah.

MR. RYCRAFT: He needs a job.

SUPERI NTENDENT TOAL: Yeah, | don't know
why.

CHAl RWOMAN DENI SH:  Okay. Do you feel
| i ke there's enough clarity?

MS. CARPENTER: | do.

MR. YURCIC. Yeah, we can go work through
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this.

MS. FORD: \here are the former questions?
Because those were --

MS. CARPENTER: | have it sonmewhere.

MS. FORD: That will be great to have
t hat .

CHAI RWOMAN DENI SH: | don't know where
t hose questi ons are.

SUPERI NTENDENT TOAL: Well, they should be
in Melissa's file.

MS. TSCHANTZ: | think |I've seen them

CHAl RMOMAN DENI SH:  Okay.

MS. FORD: Madam Chair, an additiona
gquestions or an invitation to the commttee. |If you
just to send a feedback so we can start that process
ri ght now i nstead of, you know.

CHAI RWOMAN DENI SH: Ri ght.

MS. FORD: People have things they want in
t he job description.

CHAI RWOMAN DENI SH: Ckay.

MS. FORD: And | guess we don't know who
to send that to.

MR. YURCIC: At this point.

CHAl RWOMAN DENI SH: Send themto Jennifer
and she will be in comunication with ne. And so
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|"d l'ike you to chair this subcomm ttee.

MS. FORD: Okay.

CHAl RMOMAN DENI SH: So you can keep it
goi ng.

MS. FORD: Okay. Scott, wll you be ny
co-chair?

SUPERI NTENDENT TOAL: Jennifer is the one,
I f you have the reimbursement form you get it to
her. It's in the back of your folder.

MS. ROMERO: | also sent it
el ectronically.

SUPERI NTENDENT TOAL: Okay.

CHAl RMOMAN DENI SH:  Any ot her questi ons.

MS. ROMERO: | have a quick question. Are
we approving it for it to be a hybrid neeting? So |
can set up for it.

CHAl RMOMAN DENI SH: What's the preference
of the commttee?

MR. YURCI C: Yes.

CHAl RWOMAN DENI SH: And, you know, |ike
Al l egra says, it's going to be pretty
straightforward. |If you can't be there, the
I nportant thing is to have a quoramto approve the
process, and to approve the subcommttee

reconmendati ons.
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But if you can set it up, we will neet at

the old, what is it? Right across fromthe Round

House.
SUPERI NTENDENT TOAL: On the fourth fl oor.
CHAl RWOMAN DENI SH: Can we say 1 pn?

Ckay.
MR. RYCRAFT: You don't need to be

I n- person.

MS. JOE: Chair, is that for the public
al so to appear renotely our just the --

CHAI RWOMAN DENI SH: | think that's just
for our commttee to appear, but we will still be on
to have a public coment section.

MS. JOE: And | understand. It is opento
the public, of course. And | wanted to see if that
option is yet avail able.

CHAl RMOMAN DENI SH: Right. So that we can
have interactive --

MS. CARPENTER: | think it's great to do
It this way too so we can sort of practice wth
t hat .

CHAl RMOMAN DENI SH:  Yeah.

Well, that concludes this portion of the
meeti ng.

|s there any public coment today from our
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public over there?

MR. MOORE: No, Madam Chair.

CHAI RWOMAN DENI SH: W' ve tal ked about
future neetings and | ocati on.

Anyt hing el se, M. Superintendent?

SUPERI NTENDENT TOAL: No.

CHAl RMOMAN DENI SH:  We' || be | ooking
forward to seeing you on the 19th.

SUPERI NTENDENT TOAL: | hope I'lIl be the
one with the big smle.

MS. CARPENTER: Madam chair, | nove the
meeti ng be adjourned.

CHAl RMOMAN DENI SH: There's no objection.
The nmeeting is adjourn. Thank you all.

SUPERI NTENDENT TOAL: Thank you, very
much.

(Meeting adjourned at 11:39 a.m)
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